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Research and Writing:
What's Wrong?
Christine Beck

January 15, 1973

Gay Student
Speaks Out
Ron Walker

In recent months, there has been growing controversy over the Legal Research & Writing course
offered for first-year students. Specifically,
this controversy has focused on the ｷｩ ｟ ｾ＠
discrepancy between different instructors in grading.
Some sections have many students with grades in
the 90's. Other instructors don't give grades
higher than 85. In addition to student concern
over grading is a concern over the efficiency of
the program and the competence of the instructors,
most of whom are one or two years out of law school
themselves and working in addition to teaching.
Students charge that the instructors:
1.
2.
3.
4.
5.
6.

have no office hours and are not available
for consultation
knOlr less about the areas of substantive
law assigned in memos than do the students

arbitrarily cancel classes when they
don't have anything to say
are not familiar with the Hastings library
have no grading guidelines or criteria
available
ｾ､＠

in general;
､ｯｮｾｴ＠

ｗｨ･
ｾ Ｑ＠ Dick Gayer arrived at Hastings and began
organizing gay law students, his name and views
quickly became a household word, one which, like
Spiro Agnew's at first, was pretty much a standing
joke. With Herb Caen' s column (Monday a week ago),
the joke passed into the public domain. But when you
talk with Dick Gayer, the joke ends. Dick Oe.yer is for
real. If you don't believe it, flfp- to G:;ter v. Laird,
332 F.Supp. 169 (District of Columbia, 19 ). The case
is up on appeal this month.

It is no news that homosexuals are up against the
Establishment, but Dick Gayer took on the most formidable bastion--the security establishment of the Department of Defense. The security people don't like to
admit it, but they just don't like queers.
Dick got his B.S. in electronic engineering from
Drexel Institute in 1961 and his M.S.from the University
of Pennslyvania. He has worked in sophisticated
mili tary systems, including displays, navigation, and
signal surveillance. And, since arriving in California
in 1967, he has been an active spokesman for a number
of activities campaigning to improve the status of
homosexuals in the United States. His appeal is
presently being carried forward by the ACLU, of which
he is a member.

know lwhat's going on.

I interviewed Thomas Kerr and Stephen Bomes,
the directors of the Legal Research &Writing
program, recently and asked them about two of the
stUdents' concerns, grading and lack of communications or control of the program.
In terms of the discrepancy in grading, Kerr
last week announced a new grading plan whereby
instructors would be asked to submit a letter grade
for each student, thts letter grade to be subsequently converted into one standard number to
correspond to each grade. According to Kerr, this
will "take some heat off the top," the area of
largest concern according to Kerr. Al though Kerr
notes that this plan is "not a perfect solution,"
he believes that it is a "minimal price to pay for
some degree of uniformity." Although the exact
number to be used to correspond to the letter
grades has not yet been determined, Kerr said
that he will release it when it is available.
Kerr said that the main objection to his
new grading proposal comes from students with
high grades who feel the plan is unfair to them.
They further state that the change in plan comes
"too late in the game, n- according to Kerr.
Kerr has also received criticism on grading
from students who believe that the system should
be entirely pass/nonpass. They have urged pass/
nonpass by showing that considerable support
comes from students who have high grades, thus
arguing that all the advocates of pass/nonpass
cant'd on p. 7

"I am not an admitted homosexual," Dick stresses.
"I am an ｡｣ｫｮｯｷｬ･ｾ､＠
homosexual." The problem of the
homosexual today
not merely legal. The law is being
changed. But the attitudes of society toward the gay,
and the resulting gay self-image, are still formidable
threats. "We don't want to change the law overnight, because activism plays a strong role in building our self-images. Activism, for the gay student,
is an end as well as a means • . Our group is supportive
because our work, and our social activities, help us
define ourselves." Dick compares the awarenessbuilding function of Gay Students at Hastings to that
of various women's groups. "The problem both face is
sexism."

s

While sane state schools, and many private schools,
have openly opposed gay student groups, Dick has found
the administration of Hastings neutral and even
supportive of Gay Students. While the attitude of many
is patronizing tolerance and personal distaste, Dick
accepts this. "The first step toward liberation is in
the abstract. Respect for a man's civil rights leads
to respect for the man."
"Just as with my own personal case, resistance
ends oppression. One source of oppression is the
acquiescence of the oppressed. II Dick's day in court
is showing that security policies regarding homosesuali
are ccmpletely arbitrary, with no legal or rational
basis--but until they were challenged they couldn't be
changed.
Dick came to Hastings because he saw the law as
a formidable weapon for change and himself as a potential
agent of that change. Talking to him convinces you he
will be no ordinary lawyer.
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Hiring and, Firing
of Faculty:
The Faculty Appointments COJIDDittee and the Dean
are now in the process of reev.a luating present faculty
members and appointing new faculty members for next
year. In an interview concerning this much misunderstood procedure Dean Reigger explained that the
way the system is "supposed" to work is that the Dean
has sole discretion as to adjunct faculty members
and the continuation of those already in the over-65Club, whereas the Faculty Appointments CollUDittee
assesses the performance of all other faculty members. The CollUDittee then recommends either the
renewal or discontinuation of that faculty member's
teaching contract and the matter is then put to
a full faculty vote.

Photographer:

Art Curley

Student Contributors
this Issue: Terry Redmond

l. __ ._.____._.ｍ ｟ ｾ

｟ ｂ｟｡ｮｫ＠

__
OW_S_ki_.___ _ _ _ _ _ _ _ _.....

Welcome Back:
Wasn't it nice to get back from the holi.ays?
,
Back to friendly, efficient Hastings ••• where second
and third-year students are queued up in the halls hoping to get a class, ｾ＠
class, of their choice, added t
their schedules--whire-first-year students are shocked
to discover that they are delinquent in paying their
tuition, although nobody bothered to mention that it
was due, and would be marked up ten dollars after December 22nd.
Some foul-ups affect all alike--such as the fact
that the library doors remain locked in the morning
,
while the librarians insist that they are unlocked. Or
the fact that the stairwells are now too dark to use
safely. Or the fact that the buzzers whose punctuality once annoyed us are now either absent or hopeless
ly erratic . Or the fact that the librarians can't
keep track of the library books. As former Chief JustiCE
Traynor commented to his class when neither the clock
nor the microphone worked, "The whole place is going to
" Traynor was not right however. All is not
lost. Many significant and helpful improvements were
made over the holidays.--Well, one improvement: that
maddeningly distracting graffitrr-was scrubbed off
desk tops and toilet stalls. All of us who absolutely
could not study because some anti-social deviant had
､･ｦｩｬｾｵｲ＠
desks were absolutely thrilled at the improvement. It's always refreshing to know that the
Regents of California will not allow the crazed
scribblings of a few demented graffittists to disrupt
the scholarly march of higher education. It is, of
course, well-known that the decay of an educational
system is always heralded by graffitti -- anyone who
doubts need only look at the graffitti-encrusted walls
of some of our finest (and ｾ･ｲｦｯ＠
most rapidlydeclining) universities .•
J

The system is tenuously described as one which is
"supposed" to work in this way because it doesn't
necessarily happen as described and because as
Dean Reigger explained, the whole process is about to .
be revamped into an entirely new system--a system,
for example, which would include tenure and nontenure
positions. (There is no tenure system at Hastings now. )
Student members of the Hastings community are
almost entirely excluded from the procedure by which
our professors are chosen, rehired, or fired. There
has been a student handbook in the past in which
students' evaluations of courses and professors were
given, but that handbook has been to aid fellow
students in registering for courses and at any rate,
it comes out too late (in the Spring) to have any
effect whatsoever on the hiring and rehiring process.
We have a legitimate interest as students in
having some role in this system. In the recent past
Hastings hat; properly added sane young minor! ty and
women ｭ･｢ｬｾ＠
to its faculty. These faculty members are now, or have recently been, up for committee
review or review by the Dean. We as students should
encourage the continuation and f\lrther expansion of
this much too long awaited improvement. We as students who have been taught by these faculty members
should be submitting our comments and critiques
to either the Dean or the Committee, whichever is
proper. Neither the Dean nor the ColIUDi ttee can be
expected to have a full picture of any faculty
member's competence without our help. And we should
INSIST on giving them that help.
'
Perhaps by properly offering this assistance
we as students may begin to have some impact, and
perhaps even be given a greater role when the
"new system" comes into being. We therefore urge you
to let your comments (always rampant in the hallways
and elevators) be known, in writing, to the Dean and
the CollUDittee. If this approach fails, it might then
be incumbent upon us to open the LAW NEWS as a public
forum for responsible student cOllUDent.

Perhaps it is not too late to suggest a new year's
resolution to Hastings at large: In the new year,
we will concentrate on the things that affect the
learning experience at Hastings--and ignore the
graffitti until that is the last thing left to change.

ft

•
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GRADING SYMPOSIUM

I was angry and disgusted with your paper after
reading the last issue, the so-called "Symposium"
grading.
on

The "symposium" is totally unrepresentative of the
views of Hastings students on grading. In particular
it fails to represent the substantial body of ｳｴｵ､･ｮｾ＠
who are fed up with grades altogether, who want to
prepare seriously for law careers without involving
themselves in the ｢ｵｬｾｴ＠
and humiliation of law exams,
and who favor the elimination of grades once and for
all, or, at the very least, a credit-noncredit system
for all students.
The only students represented in the issue were
its editor, who devoted a few sentences at the end of
his introductory article to suggesting a very minor
reform, and the editor of the Law Review, obviously
the one student in the whole school who is least likely
to reflect what Hastings students think about grades
(he devoted a long article to justifying them.) The
other participants were a dean, two over-65 professors
two M.D. 's, and a partner in an ultra-establishment
'
law firm. Is this what you call a symposium?
You are supposed to be putting out a student newspaper, not a propaganda organ for the Hastings Adminis- '
ｴｲ｡ｩｯｾ＠
. . No one in the entire issue proposed any
immediate ｾ｡ｮｧ･＠
in the status' quo. This is preposterous.
cont'd on p. B

PAT CHENOWETH TRIAL
Several Hastings students are working on a very
important trial which has been taking place on
Treasure Island. Patrick Chenoweth, a quiet 21-year
old sailor from rural Washington, has been charged
wi th sabotage of an aircraft carrier in time of war,
a charge which carries a JO-year sentence. Last 'J uly,
someone on the USS Ranger threw two large bolts and
a paintscraper into the reduction gears of the Ranger,
causing $BOO,Ooo worth of damage and delaying the
ship's departure for Vietnam for three months. Chenoweth has been charged with this act, despite the fact
that there is almost no evidence against him. The
Navy's sole case consists of three witnesses who overheard Chenoweth claim credit for the damage. Two of
the witnesses thought he was joking. The defense is
prepared to call at least twenty witnesses who overheard other sailors aboard the ship claim credit
for the act. Evidently, it was the local joke
aboard ship to claim credit for delaying the ship.
There is no physical evidence connecting Pat with
the crime and the Navy cannot even say when in an
eight-day period the acts occurred. The Navy is extremely anxious to convict somebody for the crime,
since the number of acts of sabotage aboard Navy ships
has risen dramatically in the last year.
cont'd on p.B
BILLY DEAN SMITH

I have been appalled by the blind acceptance in
the media and by left activists of the Army's statement
that Billy Dean Smith was acquitted. Billy Dean Smith
was acquitted of the charge of murder, and rightly
so, because there simply was no evidence. But he was
convicted of assaulting a military policeman and given
a bad conduct discharge.
cont'd on p.B

(Editor's Note: In this column we hope to air your
complaints and see if something can be done about
them. A LAW NEWS box will be placed outside the
Commons. let us hear your complaints. And your
suggestions. )

The answer to your question is that the lot was
taken over by Hastings on November 1 for the primary
use of f acul ty and staff. Al though about 21 extra
spaces remained to be allocated for students, most
students never heard about it until it was too late.
We contacted Windy Anderson and asked him what type
of notice had been given of the 21 spaoes available
for students. He said they were announced in the
ｈ｡ｳｴｩｾｓ＠
Community Weekly (the administration newsletter about two weeks prior to the opening of the
lot, and that wi thin two days all the spaces were
gone. (An examination or old copies of the Weekly in
Dean Bunyan's office revealed no such notice. )
We then checked around with students who did
have spaces to see how they got them. The twoWe
contacted said that they had formerly parked there
and were informed by an attendant of the impending
switch and told to sign up in Anderson's office to
get a space. They wasted no time in doing so.
We also heard rumors that the only student group
notified was the ASH offices. George Spadoro,
President of ASH, said that he had received a memo
from Dean Anderson one week before the lot opened
infonning him that the President of ASH would be
allocated a spot, but that when he called Windy
Anderson to find out if a list existed for other
students, it was already full. Spadoro suggested
that some of the spots should be made available for
the handicapped in the Hastings community. He also
noted that he sees empty parking spaces now in the
lot, and proposed that they be used for motorcycle
parking.
Although the lot now has a waiting list of 20-40
people according to one student, Anderson infonned
us in December that there are still available spots
for motorcycles. The fee is $5 per month. 75 Hyde
Street is av811able for bicycle parking for $4 per
month. Those of you with cars are just out of luck.

You're right. It is pretty dingy in there, and
added to the post-class crush of students, it's
dangerous as well.
We reported the problem to Windy Anderson's
office and were assured that the problem would be
taken care of. Supposedly , there was merely a
switch that wasn't being turned on. Well, we walked
up and down the staircase turning on and off
switches, and finally concluded that whatever
mysterious switch controls these particular lights,
it's not within our reach.
To publication date , we're still groping our
way down to the firs t floor, but pe rhaps by the
next issue we will have seen the light .
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Reviews
The Discreet Charm

of the
Bourgeoisie
Michael Bankowski
Luis Bunuel has made a return to his past, and
the result is simply great. BoUrgeoisie is a pronounced departure from what we have come to expect
from Bunuel, and has been referred to as "minor"
Bunuel. It is that, in that it undertakes no great
theme, no challenging study of the human psyche to
compare with Tristana, Belle du Jour, or Viridiana.
That is the only sense in which it may be so termed,
however. The genius and intensity of this great
artist is evident throughout--the thoroughness of
the film as a whole, the attention to detail, the
calculated effect of every element. Anything Bunuel
places on film assumes a wealth of dimension and
significance, to a degree no other can approach.
The reason I say it is a return to his past is
that this film bears a striking resemblance to his
first two films, Un Chien Andalou and L' Age D' Or,
made in the early )0' s wi th sat vador DaH. Those
films were "surrealistic in the classical sense,
overwhelming rushes of fantasy that overpowered the
viewer, punctuated with hilarious take-offs on the
middle class. Bourgeoisie is cut from the same
mold, although with a recognizable story line. The
surrealism is still there (and we can now detach
Bunuel's view from Dali' s) and above all, the film
is a marvelous comedy. The audience emerged with
aching cheeks, and any more laughter would have
proved too much to bear.
•
The film tears into the foibles of the bourgeoisie, the focus being on Don Raphael Acosta,
Ambassador to France from the tiny Latin-American
nation of Miranda. We follow him and his cronies,
their wives and sister-in-law, as they attempt
to lead the good life on funds procured through
drug-running under the cover of diplomatic iumuni ty.
We observe them primarily while engaged in dinner
parties, the genteel mode of socializing, and it
is here that Bunuel has his greatest fun. Their
conspicuous consumption, showman-like obsession
with form, and simply their fetish for these
parties are laid down and laid open with droll
humor.
Any attempt to ,classify or even to further
describe the film would necessarily fail, for the
film is carefully ordered. and constructed, and every
part becomes integral to the whole. Let me add
that Fernando Rey is a perfect Don Acosta, and the
sister-in-law is performed marvelously by 'BUlle
Ogier, who was the lead in a fine Swiss film done
recently, La Salamandre. Both were picked with
obvious care, as was the cast in general.

This film is full of precious scenes and some
of the best comedy I have ever seen--the master
returns to his past and provides us with yet
another great film.
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Share the
Refulgence!
Ron Walker
Whether you choose the student rate ｬｾｊﾷｕＩＬ＠
regular tickets, or the free ushering passes available
you as a Hastings student have an excellent opportunity to attend some first-rate plays locally. They
are being presented currently by ACT, San Francisco's
own repertory theatre group. At present there are
seven choi ces : GODSPELL, at Marines' MelOOrial Theater
Kauffman and Hart's YOU CAN'T TAKE IT WITH YOU;
Pi ran de 110 's ENRICO IV; Rostand' s CYRANO DE BERGERAC;
Ibsen's A ooLL' SHOUSE; THE MYSTERY CYCLE; and the
Royal Shakespeare Company's production of A MIDSUMMER
NIGHT'S DREAM.
GODSPELL is a rock musical composed of parables
from the life of Christ. It offers rock music ("Day
by Day"), mime, acrobatics, Red M:>untain at intermission and a thunderous crucifixion. THE MYSTERY
CYCLE ｩｾ＠ good "collateral viewing" for any Bible rock
production because it demonstrates that the topical
approach is not a new one. This collection of medieva
mystery plays reveals medieval conceptions about their
contemporary world by portraying a mincing Caesar,
a shrewish Noah's wife, rascally shepherds, and a
ｰｲ｡ｮ｣ｩｾ＠
Lucifer. The Journey of the Three Kinds is
the most visually hilarous scene you'll see on the
stage ,this year .•
A OOLL'S HOUSE is practically obligatory in any
repertory this year, since it is an historical landmark of women's liberation, but apart from its historical interest it is a remarkably durable play. I
could imagine the whole play taking place in a living
room in Queens--or Whittier, or, even more likely, a
TV sit-com living room. The only difference would be
that the ending no longer comes as a shock.
The play documents a woman's crisis as she become
aware of the fact that she is a person other than the
wife of her husband. As little as we may like to admi
it, the fatuousness of the husband and the vacuous
silliness of the wife are still current issues. Even
though it is the end of the play before nineteenthcentury convention slips away and the hero and heroine
become sympathetic human beings, upon reflection we
must admit that it is the conventions that were--and
are--the problem.
The set at the Geary--the doll's house--is
gorgeous and well worth seeing for its own sake. The
costumes and the characterizations range from adequate
to outstanding. Only the special effects were disappointing. They were IOOre worthy of A BRIGHTER DAY
than A DOLL'S HOUSE.
I'm looking forward to ENRICO and CYRANO. I know
them to be brilliant plays, and ACT has the potential
to exploit them fully.

The following contribution was submitted by a
fellow student. Anyone else, student, administrator or faculty wishing to air his or her view on
a specific topic is invited to do so by the
LAW NEWS.

The Need for Tenure
by
Terry Redmond

Tenure, the "terror" of administrators and the
"saviour" of faculty members, is missing here at Hastings
Actually, tenure is neither a terror or a saviour if
implemented properly. It is a practice taken for granted in schools of all levels across the nation. The
University of California system, including graduate
schools, enjoys one of the most progressive tenure
programs in the country. In this area, Hastings once
again shows its tendency towards uniqueness. Unfortunately, it is to the detriment of Hastings that the
faculty has no tenure system.
Tenure is a concept of job security, almost the
same kind of security a laborer finds in his union,
although not to as extreme a degree. It takes a number
of years, usually a minimum of three and a maximum of
seven, depending on one's rank, before tenure is granted
for a particular position. Seniority, however, is not
the sole criterion. More important are contributions
to one's field, teaching ability, peer reputation, and
perhaps most important, the ability to encourage students to attain high achievement.
At the same time, a tenured member of the faculty
may be removed upon showing of adequate cause. This
may consist of some of the following: incompetence,
neglect of duty, repeated and willful disregard of the
rules of academic freedom; physical or mental incapacity; conduct unbecoming a member of the teaching
staff; or any other conduct of a character seriously
prejudicial to one's teaching, research, or to the
welfare of the institution. Often included in the above
classifications is membership in any organization which
vows to overthrow the government of the United States
by violent means.
To be sure, such criteria leave the governing board
a great deal of leeway in determining what is adequate
cause. Unbecoming conduct, or conduct deemed preJudicial to the institution, can be very subjectively determined. The removal of Angela Davis by the U.C.
Board of Regents in 1970, over the protests of the
Chancellor and her peers in the Department of Philosophy
at UCLA attests to the power of subjective determination.
Here at Hastings, of course, such politics are not
as blatant, since political philosophies are usually
submerged in the reality of the law. This is not to
exclude the recognition that a professor's political
persuasion may be influential, but it is the law which
is being taught, not social philosophy.
More relevant at this institution, and a problem
which is too often overlooked in today's politically
pervasive atmosphere, is that of personality conflicts.
Such conflicts should not influence a decision to
continue or terminate one's employment. This is antithetical to the purpose of a tenure program. In
theory, a faculty commdttee already exists at Hastings
which has responsibility for reviewing potential members of the faculty before they are hired. As is often
the case, however, reality and theory are readily
distinguishable.
The primary benefit of tenure is job security.
It is protection from the whims and caprice of a
potentially arbitrary administration, or board of directors, or whoever is in charge of hiring and firing
faculty. To be without such a program is not conducive to creative teaching, nor does it promote a sense
of belonging within the ranks of the faculty. Presently at Hastings almost every member of the faculty,
adjunct or otherwise, is here on a year-to-year basis,

on the reliance of oral agreements with the administration. This is somewhat different from faculty members
who direct some of the programs or clinics. They are
here for the duration of the funds allocated for the
program. However, if the program suddenly loses its
funding (remember the Hastings-Bealt Legal Clinic?)
the director may be out on the street. Needless to
say, this is not a popular policy with the vast
majority of the faculty.
A secondary benefit of a tenure program is its use
as an inducement to attract other legal talent to teach
here. Hastings can well be on its way to taking its
place among the best law schools in the nation. The
measured capacility of its student body increases every
year (the median for the present first-year class was
a 3.5 GPA and a 675 LSAT score)l. To be able to
compete with t he ot her fine law schools in the nation
in attracting the best legal scholars in the country,
regardless of age, and wi thin the guidelines of the
institution's social responsibilities, Hastings must
be able to offer the best tenure program available.
To do otherwise is to cheat the students, and in turn
to deprive Hastings of attaining its true potential.
The Bay Area is an ideal place to live and work, and
the school's library will continue to expand, but the
lack of tenure does not help to persuade promising
young legal talent to leave positions with tenure to
come to Hastings to teach. This must be rectified
immediately, so that the students will be afforded the
opportunity to develop their abilities to full capacity.
Hastings must aggressively recruit the best legal
talent available, and it can start laying the foundation by implementing a tenure program and removing
this self-imposed recruitment burden.
There is no reason why a viable and progressive
tenure program cannot be made a reality by Fall, 1973.
Furthermore, there is no reason why those members of
the over-65 club, who are clearly among the scholars
of their respective fields, and still have the ability
to teach with excellence, should not be included in
a modified program offering job security for more
than one year at a time. Other law schools across the
nation have recognized the value of retaining their
top scholars past retirement age, rather than letting
them go for solely chronological reasons. This impedes Hastings' ability to appeal to them--hence the
need for an added inducement. The faculty has only
recently begun to do some research into tenure programs,
and this suggested innovation should be considered.
It is not available in any of the programs researched
by this writer, and its implementation would lend more
dignity and conviction to Hastings' long-standing ｲ･ｾ＠
spect for the legal profession's senior citizens. It
would be folly not to give full recognition to these
"retired" scholars, and such an innovation would give
Hastings an advantage in tapping this source of talent.
The direct beneficiary of a tenure program is the
faculty, of course . But one would have to be rather
short-sighted not to see the benefits for the student.
The essence of a place of learning is the exchange
between the teacher and the pupil. The desire for the
best for both should be obvious.
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"SUPER BOWL"
AT HASTINGS
Mike Ubaldi
By the time this article reaches all of you,
our avid fans and readers, the highlight of a most
phenomenal and spectacular football season will
have become past history, that is the 7th Super
Bowl Classic. And speaking of "Super Bowls," a
hearty congratulations to the flag football team
from "combined sections 3A and 3B, who pulled from
behind in the closing minutes of their championship
game with Section IE, and rallied to a 13 to 7
vi ctory • 3AB quarterback, Mark Kli szewski, though
continually haunted by the attack of the awesome
1A defense, was able to connect with his passes, two
of which went for touchdowns. One of the T.D. 's
came early in the game, with Kliszewski hitting
Sam Smith to put them ahead 6 to o. They failed
to convert on the extra point. Section lE bounced
back scoring a T.D. on a pass, and then they converted on the point after, putting them ahead 7-6.
The final blow came late in the second half with
Mark putting the ball in the air to his receiver,
Rod Olsen. Rod made a spectacular catch along the
back line of the end zone to score the T.D. 3AB
converted the extra point making the final score
13-7. It appears that the dynasty of the Jrd year
teams will continue to reign for another season.
On to other news . . • There are sign-up
sheets on the second floor bulletin board for all
those interested in participating in intramural
softball. Anyone wishing to play has the option of
playing with either your section, or a recognized
club or organization at Hastings. All student body
associations are invited to enter a team into the
competition. The only restriction is that those
participating for the clubs be actibe members in
them. The same rule applies to section teams:
You must play for the section of which you are a
member. There will be no exceptions to these rules.
The sign-ups should be completed wi thin the next
few weeks so please hurry and get on the list or
you will be excluded from play.

The Hastings Rugby Club made an excellent showing at the Stanford 7's Tournament a few weeks
ago. They defeated the University of California
at Santa Cruz 18 to 0 in the first game and
were narrowly edged out of competi tian when defeated by the Olympic Club in the second game 4
to O. This was a very respectable showing considering that this was the first time we had
played together as a team. Also, our first game
wi th 15 men-a-side teams is scheduled for January
20 at the Polo Grounds with the San Francisco Rugby
ClUb. All persons interested in playing or learning the game are invited to attend the practices
1/17 and 1/18 at Hayward Boys Playground (Turk &
Gough) at 3:00 p.m.
And lastly, would a member of the "Octobogey"
organizing committee please contact me so that this
column can give your event its much deserved, indepth coverage.

tings' football squad
the grass.
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Research and Writing, cont'd from p. 1
are not the students with low grades. Since Kerr
has previously been interviewed on the subject
of pass/nonpass (Hastings Law News,V,,/.,tt No. r.,)
and remains adamant on the need for grading, we
refer readers to that earlier interview for his
comments on pass/nonpass.
Regarding the issue of poor management of
the program and lack of control, Kerr pointed out
that his involvement in the program began in June
of 1972, when he was asked to cooperate with
Mr. Bames in reorganizing the project. Kerr noted
that since he at this point does not have total
control of the program, he also can't take total
responsibli ty for its defects, many of which Kerr
says he is cognizant of and is planning to alter
in the coming year. Asked to characterize his
perception of the difference in attitude toward the
program between himself and Mr. Bames, Kerr said
that Bames is more result-, or goal-oriented than
Kerr, and is less concerned with how students get
to that goal than is Kerr. Kerr said that he
favors a tighter program with more direct communications wi th instructors through memos and meetings.
Asked about the number of memos and meetings to
date, Kerr said that there have been two general
meetings to date with all 20 instructors, one after
each of the major memos were assigned, but with
no written guidelines coming out of those meetings.
ｾｲ＠
ｾｬｳｯ＠
said there had been ｴｾｲ･
Ｇ ｭ･ｴｩｮｧｳ＠
ｾｴｮ＠
the
'section leaders"--Condis, Bames, Forster, Miller,
and himself, in which general strategy goals and
criteria for evaluating the technical vs. substantial items in papers were discussed. Kerr
said that he favored written criteria for evi.luation but that there had been no standardized cheeksheet formulated for grading the memos. As to
attempts at coordination between the five section
leaders, Kerr said that the first assignment was
discussed in terms of proposed complexity, but
that they "did not arrive at a high degree of
un an imi ty • "
When asked if he sees all assignments before
they are given to students, Kerr said that he
often did not see them until after they had gone
out. He did not know if each of the five leaders
saw the memos ､ｩｳｴｲ｢ｵ･ｾｮ＠
each of their sections.
In terms of goals for the future administration
of the program, Kerr said that he had specific plans
to give the program what he considers "substantially
more direction through "whlt I like to think of as
leadership and not dictato!'ship." Said 'Kerr: "I
think I have a better administration set-up for
next year. I can't publicize it until budgets are
passed, however. I'll be rwming the program myself
next year and it will be tighter." Kerr also said
he would like to have some room for specific talents of individual instructors.
For next year, Kerr favors more communication.
He plans to see all assignments before they go
out and hopes to have them drawn up during the
summer. He also favors more and smaller assignments and a start-off with less "plunge into the
unknown" and a more gradual and sensible leading
up to legal research and writing.

was
e ect and then later when a pass/nonpass
system was instituted, showed a marked decrease
in quality when grading was removed.
Bames reviewed the history of the program from
his involvement in it. He said that until 1971,
when he came, the course was taught by one person
in large classes of 150-200 students, utilizing
slides and other visual aids. In 1969, the course
became a first-year course, again graded on"one
paper unrelated substantively to the course work.
In 1971 Dean Anderson decided to emphasize the
program more,' and the reorganizing was begun to
the current system.
Asked about the controversy over some of the
R&W instructors, Banes pointed out that the program
is unable to hire instructors who would be on
campus during the day to be available for consultation because of budgetary constraints and the fact
that Hastings has no Masters Program. In schools
which do have such a program, for example, Baal t
Hall, graduate students can be used as instructors.
This solves the problem of having instructors
readily available, and according to Bomes, graduate
students make good instructors. Using third-year
students as instructors has been suggested by some
students currently taking the course. Bomes pointed
out that the difficulty with this is that thirdyear students must spend a good deal of time in
qlasses, much more so than graduate students.
SiRce'many of Hastings' R&W instructors work in
government service nearby, many have made their
offices available for student consultation according
to Bames .
Regarding communication between section leaders and instructors, which many students assert
is badly lacking, Bomes said that there is mail
going back and forth once a week between section
leaders • Although Bomes said he thought more
communication would be better, he said "under
the circumstances I am not upset with the lack of
communication. "
When asked about his control
of the program, Bomes said, "1::0 I think it has
gotten away from me? No. 1::0 I think a staff meeting twice a week would be in order? No. I think
that can be overdone. There is a balance somewhere in there and I think the more closely knit
the program gets, the better direction it's going
to be moving in."
Bomes commented that he could f.oresee changes
in the program in terms of size of classes and
SUbstantive material covered. For example, he
said he could foresee fulltime people dealing
with small groups, with more and shorter papers
and small group situations where students could
､ｩｾ｣ｳ＠
areas other than Research & Writing.
(Editor's Note: For those who may be disturbed that
the views of the two directors of the Legal Research &
Writing are here presented at length, with only a
summary of student views, please be advised that
student comment and opinion was solicited, in particular that of both a vehement supporter and detractor
of the program, but that one student reconsidered
anda decided not to "get . involved, " ｾ､＠
the other didn't
bother to submit his copy to us. )

When asked about the results of the evaluative
tests students took in August, Kerr said that
the results were not available due to difficulty
in getting them graded by the student assistants
hired to help the instructors. Kerr said the
assistants are "hard to reach." The purpose of
the tests according to Kerr is to attempt to see
if a correlation exists between the type of
problems found in the first two memos and the test
problems. Kerr also noted that he would like
to see if the data happens to coincide with special
admission students.

* .* *

Stephen Bomes, when asked about the grading
controversy, said that although he doesn't
believe in using positive and negative reinforcement where it isn't necessary, he thinks that
performance on the research and writing problems
has been substantially better when the course was
graded
In support of this thesis, Bomes noted
that ｰｾ･ｲｳ＠
by the same students in last year's
course
a rs ｷｲｩｴ･ｾ
｟ ｨ ｟ ｷｾ ｨＺ･ｾｮ
ｾ ｡ ｾ ｧｾｲ ｾ｡ ､ｩｮｾｧｳｹｴ［･ｭ］Ｍ
__________ｾ＠
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Grading letter, cont'd from p. 3

s:

The Hastings grading system, which makes even those
of other Bay Area law schools seem progressive, has an
obviously poisonous effect on every student in the
school. I am particularly worried about what it does
to some third-world students, because in the few months
I have been here I have already seen too much enthusiasm and idealism getting plowed under as the examglint forms in the eye. The first-year casebooks are
particularly irrelevant to the kind of law most thirdworld students want to practice and yet, if students
are to "succeed," they must memorize the casebooks and
ｾｲｧ･ｴ＠
about what interests them.
White students from privileged backgrounds are also
poisoned. Almost every one of us has a compulsive and
competitive lifestyle to begin with; otherwise, we
wouldn't have made it past Hastings' outrageous admissions office, which does little more than play a numbers
game. Exams and grades make us all worse. They make us
waste time practicing ･ｸ｡ｭＭｾｩｴｮｧＬ＠
a skill which, unlike real legal writing, will be useless in law practice. More seriously, they make us develop skills which
damage us morally, such as saying what a teacher wants
1-0 near ｾ＠ te'a chers rarely want to hear a fl1Ildamental
challenge to the axioms of Anglo law), and socially,
such as coyly concealing sources and ideas from
colleagues who might "outdo" us. They leave us no
time to develop ourselves personally, and little time
to think.
It is a mistake to think that grade-grubbing is
just a game played in school. Hastings is engendering attitudes which contribute to the moral and social
cynicism of the whole law profession. To support
these attitudes, or to defend the system that fosters
them, is to support where the profession is at.
I know hardly any students who are stong enough
to keep their integrity and self-respect in this
oppressive atmosphere.
The argument that law firms need grades for hiring
is a fatuous one, and most of the students who make it,
in my opinion, know they can score high on exams but
have doubts about their real qualifications as lawyers.
Exams measure endurance (not to be confused with industry), desire for status, short-term memory, and
the ability to kiss ass, all of which are important
qualities in the more vicious law firms. They obviously fail to measure devotion to justice, senae of
humor, imagination, persuasiveness, integrity, true
legal writing style, personal presence and passion, to
name some qualities that are in fact more important
to a good lawyer. It is up to employers to interview,
provisionally hire, or do whatever they want to prospective employees in order to get the qualities they
need. This isn't easy, but there is absolutely no
reason why Hastings should give employers a crutch at
the expense of its students and of society in general.
If is far better to give employers no information
than to give them misleading and damaging information.

§
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Chenoweth, cont'd from p.3
The case has been in the stage of pretrial motions
for several months. Pat has been in jail since last
August, the Navy denying him any form of pretrial
release. There is no bail in the military; release
is at the discretion of the commanding officer. Both
the Court of military Appeals and Judge Peckham of the
Ninth Circuit have refused to grant any relief in his
pretrial confinement.
Last Friday the defense suffered a devastating
series of rulings by the military judge. He ruled
that it is not necessary to take any evidence on the
question of the legality of the war, because for the
purpose of the Navy and the statute under which
Chenoweth is charged, there is a war on. It does not
matter to him whether Congress has declared war or not.
Furthermore, it will not be necessary, he ruled, for
the prosecution to have to prove that there was any
specific intent to disrupt the war effort; proof of
the act will be sufficient to convict under the statute
Perhaps the worst ruling came when the Judge
granted the prosecution's motion for a change of venue
to Subic Bay in the Philippines, despite vigorous
defense objection. Such a move is unprecedented in
either military or civilian law. The crime occurred
in Alameda and it is a common principle of law that
one has a right to be tried in the district where the
offense occurred. The Navy has refused to fly the
defense team, including Pat's civilian lawyer, Eric
Seitz, to the Philippines for the trial and theY 'have
stated that they cannot guarantee Seitz' safe conduct
once there. Sei tz opened the Lawyer's Guild law
office in the Philippines and practiced there for over
a year. Shortly after he left the Philippines this
summer, martial law was declared and all the Guild
people left in the office were arrested by the Marcos
regime. It was only after much negotiation by groups i
the States that they were released and deported rather
than tried in the Philippines. The prosecution labels
any fears that Seitz would be in danger of arrest or
worse if he returns to the Philippines as "pure
bul1----!" Furthermore, the prosecutor told me that
if ＧｾｲＮ＠
Seitz really cared about his client, he
wouldn't mind risking a month or so in jail."

There are currently petitions circulating around
school to protest the change of venue and asking
Admiral Zumwalt or Congress to reserve that decision.
Contributions to the defense can be sent to the Pat
Chenoweth Defense Committee, 3325 Kempton Avenue,
Oakland 94611, or given to me at school.

Do the employers lack the manpower to make meaningful selections? For starters, let's lend them some
of the wasted man-hours of our exam graders and codifiers. In the long-run, they will have to devote more
time and people to the important hiring process. Are
they unwilling to do this? Then at least Hastings,
when its grades disappear, will not be guilty of helping them in their arbitrariness.
I have my own strong views about grades, but my
purpose in writing this letter is mainly to open
the issue up, and to ask for a little more responsibili ty en the part of the Law ｾ＠
editors.
Until the happy day when grades are gone, remem- ber:
Long live the law pass!
Power to the 69's and the 70's!
John Rice-Trujillo
Seotion 1A
Special Editor's Note: The purpose of the symposhun
was to generate student reaction. John Rice-Trujillo
wrote the only response to the symposium, and he
felt that the grading issue did not go far enough or
represent students adequately. This is fair criticism,
albei t in an inf18lJlllatory style. If this writer were
to retitle the symposium, it would probably be Ｇｾｵ｣ｨ＠
Ado About Nothing!"
e 8
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Smith, cont'd from p.3
A bad conduct discharge, or "BCD", is the worst
discharge .the A:rmed Services normally gives. For a
black of limited education from the South it is a bar
that will prevent Billy Dean's ever holding a meaningful
job. Surely this is a severe punishment for resisting
arrest.
'
It is not surprising for the mass media to accept
uncritically an Army press release. It is shocking
when left activists ignore the plight of the victim
of military injustice and lament instead that his
trial was not allowed to became a political one. If
they don't care about his personal plight, who will?
Ron Walker.

