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CON LAW QUARTERLY
"I have stolen the complimentary copy which you sent to
my colleague ... Can I have one
too?"
Not every response has been
in quite this tone, but the
Hastings Constitutional Law
Quarterly is clearly, like the
well-known case, "afloat on the
waters of the law," and not, we
hope, as a derelict.
After one
published issue, and with the
next four issues (Volume 2) developing, the Quarterly shows
promise of becoming a key forum
for discussion of constitutional questions.
Founded last year with the
active support of Dean Anderson
the new publication has as its
stated intent the provision of
a specialized forum for development of constitutional doctrine, theory and philosophy.
It is, surprisingly, the only
publication in the country focusing on constitutions and the
Constitution as such.
It will
emphasize the development of
doctrine, in both "lead" and
student materials, avoiding
mere applications of settled
doctrine.
It will also try to
｡ｴｾ｣＠
contributions from political scientists, historians,
et aI, in addition to those
from legal scholars.
The Quarterly thus departs
somewhat from the standard law
review 'model.
It departs in
another way by including "commentary" -- pieces of shorter
length on matters of current
importance.
And apart from
format and content, the Quarterly also differs in that its
selection criteria do not include grades.
This year's participants were chosen on the
basis of writing samples since
a major purpose of the publication is to allow participation
by any student with will and .
ability.
In addition to credlt
participants, the staff includes several students who
were not selected but who nonetheless are receiving editorial
assistance and will produce articles for possible publication.
Any other student who
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has or plans to prepare an article he or she thinks might be
publishable is ｩｮｶｴ･､Ｍｾｲｧﾭ
to submit.
The present staff
anticipates continuation of
these policies so that, between
Journal and Quarterly, Hastings
students will have the broadest
possible opportunity to publish
ｳ｣ｨｯｬ｡ｲｾｹ＠
writing.
A staff of approximately
sixty-five students is now preparing the first number of Volume II, to be published in the

ｈａｇｅｒｔｙｾｘｃＮ＠

J.

ED. (L)
IN CHIEF
first quarter of 1975:
ａｲｴｩｾ＠
P.

ｃａｔｈｒｾｅｄＬ＠

cles in the next two lssues Include a piece on the recent De troit school-busing case (Milliken); a paper presented to
the Ervin committee by Prof.
Arthur Miller of the George
Washington Univ. National Law
Center , the Committee's
Chief
.
.
Adviser; an artlcle on zonlng
problems; and three articles on
foreign constitutional issues.
Student work on a broad variety
of topics, including notes on
the California Bankers Association case and sex discrimination in athletics, will complement these lead articles.
Financial support was provided for Volume I by the San
Francisco Foundation and the
Van Loben Sels Foundation, both
headquartered in the city.
These foundations have generously extended further support
for the coming year, insurin g
the continued financial life of
the pUblication.
The Quarterly
is also being submitted as part
of Hastings' budget beginning
in July, 1965, and has received
sUbstantial numbers of subscriptions from firms, courts,
schools, and individuals across
the country.
Let me say, at the risk of
sounding ridiculous, that the
true revolutionary is guided by
a great feeling of love.
--Che Guevara

MOOT COURT
NATIONAL COMPETITION
Priscilla Wheeler, Ken Peterson and scott Bridges travel
to LA for the ｒ･ｧｩｾｮ｡ｬｳ＠
in the
Nat. Moot Court Competition.
Last Wednesday and Thursday, 30
& 31 Oct, fourteen Calif Law
Schools traveled to LA for the
Regional Moot ｃｯｵｲｴＮ｣＿ｭｰ･ｾ＠
tition.
The ｣ｯｭｰ･ｴｾｮ＠
1S
sponsored by the Young Lawyers
Ass. of the Association of the
Bar of the city of New York
and the American College of
Trial Lawyers. The Winners of
ｴｨ･ｾｒｧｩｯｮ｡ｬ＠
Competition will
go to NY where Justice Rehnquist of the US Supreme Court
will judge the National Moot
Court Finals ..
Along with Hastings, the Bay
Area will be represented by
Boalt Hall, (UCB), Kendrick
Hall (USF), Stanford, and
Golden Gate University.
Each
school is represented
by
three third year students who
have spent months of intensive
preparation in anticipation of
this highly competitive event.
Each three-person team will
be graded on a 42 page brief
and an oral argument. (One
third brief-two thirds oral)
Though all three members will
travel to the regional
competition, only two will be
permitted to participate in
the orals.
The case involves a black
undergraduate who is precluded
from a previously all black
school because the school's
financial status requires
funds to operate and desegregation is a prerequisite to
obtaining the funds.
The
petitioner argues that his
right to equal protection is
violated when (after receiving
the last qualifying lottery
ｮｾｭ｢･ｲＩ＠
he is unilaterally
continued on page l6.

--D.N lliE.
*
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Announcements
We would like to take this opportunity to welcome 2700 Bay
Area and Northern California Alumni to our circulation.
This
effort is being made in large part to help promote the HastingsAlumni relationship because it is important to the advancement
of the school and its graduates. Undoubtedly, quality performance by its graduates is the ultimate proof of Hastings' worth,
but we feel that the Law News can assist by widely disseminating the activities of the school and its alumni.
At one ｴｩｲ･ｾＧｨ＠
Law News was sent to all San Francisco attorneys; and the spaff at that time was beginning a drive to
include all alumni and law schools. Presently, the Law News
is sent to only 2700 of the Alumni.
Essentially this is a
feasibility probe to investigate a program to eventually include all alumni.
We have been striving to improve the quality of the Law
News both as to content and appearance.
We hope that the students have noticed and that the entire Hastings Community approves of our efforts.
The Editors

JULY 75

BAR ｅｘａｾ＠

CHANGE

According to a notice issued
by The Committee of Bar Examiners dated October 1974, effective July 1975, the subject
of "equity" will be replaced
by "remedies" as a required
subject in the Bar Examination

LEGAL AIO FOR
MARGINALLY iNDIGENT

Boston lawyers have spotted
a new area of legal need--and
have moved to fill it.
The need is legal services
for the "marginally" indigent
defendant facing criminal charges in Boston Municipal Court.
STUDENT TAX Assoc:
The Boston Bar Association's
"SENSITIVE" INCOME
answer is MIDA (Marginally Indigent Defendants' Attorneys),
Problems with that "unexa venture under which a defenplainable" five grand you
dant adjudged marginally indiearned last year?
The Hastings gent by the probation departTax Students Association is
ment can elect to be referred
presenting Bernard Blatte, a
to a lawyer who will represent
practicing tax attorney in San
him for minimal fees ($100 plus
Francisco (see Article) who'll
expenses in misdemeanor cases;
speak on the tax consequences
$150 plus expenses in felonies)
of "sensitive" income, and on
More than 100 Boston lawyers
the adventures of a tax lawyer
are now members of the referral
on Wed., November 6th, in Room
panel.
Any lawyer with at
E at 4:00 pm.
least one year of experience
Ｍｾ
who maintains an office in Boston is eligible to serve on the
HELP ｾＯａｎｔｅｄＺ＠
panel.
"We're pleased with it, and
THE VJH ITE HOUSE
the court seems to be pleased."
comments Frederick H. Norton,
Jr., executive director of the
On August 1, the President's
Boston bar. "We were all quite
Commission on White House Felamazed
at the number of lawyers
lows began accepting applicawho were willing to particitions for the twenty fellowpate."
ships available for 1975-76.
Fellows serve for one year,
usually as special assistants
REGISTRAR
to cabinet officers, White
House staff, or other high goReadmitted and students with
vernment officials.
The proadvanced standing should congram also includes domestic and
tact the Registrar's office for
foreign travel and informal
exam numbers before 22 November
meetings with national figures
First-year students will be
as part of its educational obissued an exam number and injective.
The commission is
struction sheet at the Regiseager to recruit qualified
trar's office, according to the
young lawyers, according to its following schedule to avoid
acting director, Joan K. Bencongestion.
zinger.
The program, which began ｾｮ＠
Section
Date
1964 and has since included ｬＶｾ＠
individuals, is designed to
A
Nov. 4, 11, 18
give outstanding young people
ｷｩｾｨＮ､･ｭｯｮｳｴｲ｡＠
leadership
B
Nov. 5, 12, 19
｡ｾｬｴｹ＠
the opportunity to par,tlclpate in national decision
C
Nov. 6, 13, 20
making and administration.
Applicants must be between
D
Nov. 7, 14, 21
the ' ages of 23 and 35, and with
the exception of career miliE
Nov. 8, 15, 72
tary personnel may not be employed in the executive branch
Exam numbers will not be isof the federal government.
For sued to those who have neglecfurther information write the
ted to provide a 2 x 2 1/2 inch
President's Commission on White photo and/or proof of degree
House Fellows, Washington, DC.
earned and date awarded.
Con20415.
The deadline for appli- sult the glass enclosed bullecations is December 2, 1974.
tin board for names.

staff
Editor: Rod Wickers
Managing Editor:
John McNellis
Associate Editors:
Piper Cole
Doug Elliott
Paul Gordon
Rory Jensen
Michael Bankowski
Garrett Oleny
Curt Hofeld
Special cont: Libbe Stroube
Bernard Blatte
Staff
Lorin Brennan
Kathie Hallberg
Julie Bannerman John O'Reilly
Jeff Gates
Ron Walker
Patrick Hall
Marcia Tuggle
Lizbeth Lyons
Mike Kelly
G. Wickersham
Phil Welch

FAR EAST STUDIES Assoc:

1

On Friday, October 11, 1974 ;
the Hastings College of the Lalli
Far East Studies Association
held their first meeting. There
were approximately 36 students .
present for the meeting. In ad-I,
dition, Professor Warren Shat- I
tuck, former head of the Far
.
East Legal Studies Program at
the University of Washington
College of Law, and presently
a Professor at Hastings College
of the Law; Professor James
Frolik, a practicing attorney
in the area of International
Business Law, and an adjunct
Professor at Hastings College
of the Law; and Associate Dean
William Riegger were in atten dance.
Plans were made for establishing a non-credit seminar on
Far East Legal Studies.
Other
matters of joint concern were
ascertaining the language
skills of various members of
the Association, and making
plans for language studies for
members of the Association.
Contacts will be made with the
San Francisco Bar Association
and with the Barristers Club
1n the area of Far East busi -'
ness transactions.
It is further planned to
have a series of prominent
speakers who live or practice
in the Far East.

.

ｾ＠

ｾ､［ＧａｴｉＮ＠

,--

370 GOLDEN GATE AYE., SAN FRANCISCO
CALIF. 94102
PHONE 776-5800

EXPERT
CAMERA
R.EPAIIJS
FAST
FILM
PROCESSING
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ASH

The administration and faculty
should change the emphasis in
promoting the image and prestige of Hastings.
There has
been a tendency to rely on the
"big names" of the faculty to
foster the school's reputation
with all due respect to the
faculty, which I believe is
one of the best collections
of legal minds in the
country, this is not enough.
Rather, the faculty and
administration should actively
promote Hastings students for
important public and private
legal posltions through their
contacts ｷｩｴｾ＠
former students
ｾｮ､＠
other members of the
profession around the country.

TOP flight national law
schools and highly regarded
academic institutions in
general depend upon the
accomplishments of their
graduates to promote their
reputations.
Hastings
should adopt the same
attitude.
Faculty members should not be
reticent to recommend a
student solely on the basis
that he or she is not in the
top 10-15% of the class.
With the greatly increased
competition for entrance into
legal studies, there is no
question in my mind that
neatly all students at
Hastings are capable
of
excellent legal work.
Nor should the program be
restricted to graduates.
It
should also include first
and second year students
seeking clerkships.
These
positions are often the
first step leading to a good
job.
Thus far this year the placement office has conducted .
the traditional fall interviewing season whereby large
law firms fill their ranks
with law review members.
The
present . program is ｾｮ｡､･ｱｵｴＮ＠
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65 CLUB
by Patric.k Hall
The 1974 Civil Procedure
casebook by Chadbourn, Levin
and Shuchman leads off with
an article by Professor
Milton D. Green, "The Business
of the Trial Courts."
But
perhaps a better indication of
the ever-growing authority of
Professor Green in the field,
is his Basic Civil Procedure,
known throughout the Bay Area
law schools as"The Little Red
Book."
It ignores the majority of
Professor Green is listed
the students and the majority
in Who's Who as an "educator."
of job opportunities.
In a recent interview, I asked
To make the placement service
Professor Green how he was
more effective I am forming a
aboe to generate such
select student placement
enthusiasm from his students.
committee.
Its purpose will be
"Perhaps it stems from my .
to expand job finding efforts
philosophy of legal education.
of the placement office, to
I feel I am not there to teachencourage more school promwhether you want it or not--otion of students, and to
but I am trying to help you
persuade the administration to
learn.
And I expect you to do
give higher priority (more
your best, and most students
money) to placement services.
seem to respond."
With two sections of Civil
I realize that the ultimate
Procedure and one section of
burden of obtaining positions
Conflicts, Professor Green has
rests on the individuals
over 300 students.
Although
involved, the the administra. the size of this classes tends
tion and faculty can be of
to depersonalize the learning
tremendous assistance through
ｾｲｯ｣･ｳＬ＠
Professor Green
their efforts and sponsorship.
proudly displays a framed
poster advertisement of the
The positive effects of the
American Radiator Company,
program are two fold:
(1)
given to him by Section I-B
it obtains more and better
at a party last year, in
positions for Hastings
commemoration of the landmark
students, and (2) their accomp"long-arm statute" case of
lishments will reflect well on
Gray v. American Radiator.
the school.
Like many Hastings
professors, he wento into
Class representatives to the
private practice, after earning
Associated Students of ｈ｡ｳｴｩｮｧｾ＠
his J.D. at the University of
Council should be elected in
Michigan in 1928.
But in 1938,
the spring rather than the fall
he left his Denver firm, McComb
Obviously, first year represen& Green, and began instructing
tatives ｭｵｾｴ＠
be elected in the
at the University of Colorado,
fall, but there is no reason
where he rose to Acting Dean
the others cannot assume office
by 1943.
Between 1945 and 1953
at the end of the school year.
he served as Professor of Law
at University of Washington.
Within the realistic perameters
From 1953-59 Professor Green
of what a student government
was
Dean of the Washington
can accomplish, elections in
University Law School in St.
the spring would remove one
Louis.
barrier to accomplishment and
aontinued on page l5.
make ASH more effective.

ASH PRES. PAUL WILCOX

We're looking for
a few good men who
want to become better lawyers
than they might otherwise
The Challenge: the Judge Advocate
Division (our legal branch) is no rose
garden. You've got to be good and want
to be better.
The Promise: you'll never be a law
clerk. Never. You'll step right into the
courtroom with us. You'll be a leader, too.
As a Judge Advocate in the Marines
you can stay with us and make a career
in the Corps. Or, you can leave the
Corps to go into civilian practice after
three years.
For your continuing legal education,
you have the opportunity to qualify for
nearly 20 supplemental law courses all

paid for by the Corps.
There are two roads to a Marine Corps
commission as a Judge Advocate. One is
brand-new. Until June 30, 1974, selected
men and women who have graduated
and passed their bar exams may be
commissioned directly and assigned
immediately to The Basic School for
instruction in the duties and responsibilities of an officer.
If you are a college senior or first or
second year law student, you may be
eligible for Platoon Leaders Class - Law.
Either way, you are setting your sights
on a position of responsibility in an elite

force. And you'll have the opportunity to
practice law in a wide variety of challengingways.
The total story is too substantial and
too exciting to be given you in just a Jew
words here.
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THE PENSION REFORM ACT
OF 1974 AND ITS EFFECT ON
ATTORNEYS' RETIREMENT PLANS
By Bernard B. Blatte

Mr. BLatte graduated from
Hastings in L9?O, received his
LL.M. from N.Y.U. in ｌＹ＿ｾ＠
and
is currentLy associated with
the firm of FroLik, FiLLey, and
Schey here in San Francisco.
He wiLL be speaking on The TaxabiLity of ILLegaL Income on
Wed., Nov. 6 at 4:00 pm in Hm.
E.
See the Announcements section for further information.
The new Pension Reform ａ｣ｾ＠
has made several significant
legal and practical changes in
the use of retirement plans
used by attorneys.
. Although the thrust of the
new act is the protection and
regulation of the employeeparticipants of plans, many of
the new rules have significant,
if peripheral, application to
the type of plans that attorneys generally use.
The advantage of the use of
retirement plans has not been
changed by the new act.
Your
professional corporation can
still deduct the contribution
from its income this year.
The
pension trust can accumulate
the money for an indefinite
number of years, and not pay
any taxes on the accumulated
inpome ｵｮｴｾＧ＠
you retire.
Further, the tax rate upon the amount distributed at retirement
is comparatively low because of
the forward averaging provision.
Typically the attorney differs ｦｲｯｾ＠
others using retirement plans in two ways: 1) An
attorney's income tends to be
mercuric.
It is either going
up at a very fast rate from
year to year, or is subject to
drastic modification because of
a big verdict or the closing of
a case.
Thus, because of our
graduated income tax rates, the
attorney ends up paying more
tax overall.
2) The attorney
usually establishes the plan to
benefit only himself or himself
and only a few others.
There are three types of
plans under the new Act:
The
Keogh Plan, the Individual Retirement Account (IRA) and the
Section 401 Plan.
The Keogh
Plan limitations have been
raised to $7,500.00 or 15% of
earned income, whichever is
lower, making it more attractive for attorneys.
It also
does not require incorporation.
However, despite the higher
ceiling, the Keogh Plan remains
unattractive to the financially
successful attorney because of
the relatively low dollar limitation.
The new Act also introduces
a new device called the Individual Retirement Account (IRA).
This device allows any employees who are not covered under
any pension plan to set aside
up to $1,500.00 per year, which
is deducted from present income
and can accumulate tax free.

Under the new Act, the Section 401 Plan continues ｴｾ＠
ｾ･Ｎ＠
the primary vehicle for ｭｾｮﾭ
zing taxes for an attorney, ｵｾﾭ
der most circumstances.
ｓｰ･｣ｾﾭ
fically, the Act has limited
the contribution under Sec. 401
Plans to $25,000 or up to 25%
of compensation per attorney.
This figure is still high
enough for most successful attorneys.
Most attorneys will
now only use the type of plan

BERNARD BLATTE
called.the "profit sharing" or
"money purchase" plan.
Although the "pension" type of
plan still has many ｡ｾｶｮｴｧ･ｳＬ＠
these are outweighed by the
stiffer reporting and accounting requirements for pension
plans under the new Act.
The legislature by regulating the area of pension plans
has reinforced their use.
Ten
years ago attorneys, doctors,
and other professionals were
questioning whether a professional association could have a
Section 401 Plan.
After the
Pension Reform Act, it is merely a question of how to use it,
and how much it will cost.
Ultimately the Act will have the
effect of increasing the use of
the retirement plan for the attorney.
However, as was seen
in the preceding paragraph, the
immediate effect of the Act
will be to limit the type of
Section 401 Plan employed.
Though the Section 401 Plan
is more complicated than either
of the above plans, and consequently is more costly to maintain, the object of a small
plan is to save money, not to
make accountants and actuaries
rich.
At present one should
expect to pay a minimum of about $]00 to $500 for incorporation of the practice (necessary for a Section 401 Plan),
about $750 for the design of a
profit sharing plan (because of

HAPPINESS IS FINDING
AN EXTRA NICKEL
IN THE COI·N RETURN

THANK YOU
FOR YOUR PATRONAGE

its simplicity) and its qua11.
fication by the IRS, and an 0
going expense of plan admin1s
tration of at least $250 at t
end of the first year.
In order to minimize costs of comp
ing with the new Act it is es
sential to simplify the plan
much as possible.
The contribution made for
the first year into a profit
sharing plan (or ｭｯｮ･ｾ＠
pu:cha
plan) is made by ｭｵｬｴｾｰｹｮｧ＠
selected percentage (from 1%
25%) times the salaries for ｴｾ＠
year of each ,of the plan partt
cipants.
Thus, no pension/ac
tuarial calculations are
needed.
The new Act has
fied the treatment of plan die
tributions at the time of the
participant's retirement.
Pri
or to this change the formula
for determining the taxability
of distributions was contained
in five pages of the Internal
Revenue Code Regulations which
few people understood.
The ne
law simply provides that all
money coming out is taxable,
but subject to ten year forwar
averaging if received in lump
sum.
In many instances this
rate of taxation is more favor
able than capital gains treatment.
Perhaps even more significant is the fact that the retirement income accumulations
from Sec. 401 plans escape all
estate tax liability imposed 0
the estate of the distributee.
Finally, the new Act create
a new federal standard of fidu
ciary responsibility.
This
standard dictates caution in
retirement planning rather tha
cessation of such planning. Ta
ken as a whole the new Act pro
vides a much needed, effective
and comprehensive set of retirement plan reforms.

THE CAREER COUNSELING PROGRAM
The Career Counseling Program, brainchild of Betty J.
Browner, '68 is off to a good
start in the East Bay area.
On October 24, approximately
30 students were paired oneto-one with volunteer alumni
in Alameda County.
The purpose of this program is to
give students an attorney to
whom they can look for answers
to their questions about what
the actual practice of the
law involves.
The initial reactions to
the pilot program in the East
Bay have been quite favorable.
At their last meeting the members of the Board of Governors
of the Alumni Association vote
to expand this project into
San Francisco, hopefully for
the second semester of this
year.
There are still some openings in Alameda County.
Students interested in this program in either the East or
West Bay should contact Libby
Stroube, Assistant Alumni
Director at 221 Golden Gate
(557-3571).
Attorneys who
are interested in participatin
should also contact MS.Stroube.

ｾ＠

E
j

c
ｾ＠

.
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WPRACTICE FORUM
On Friday ｡ｾｴ･ｲｮｯＬ＠
September 27, the third Alumni Asso-ciation sponsored Law Practice
a Forum was held at Hastings.
From 1:00 until 5:00, eight
alumni presented practical information to students about
s interviewing (what employers
a are looking for and what the
temployee ｳｨｾｵｬ､＠
look for in a
h firm), settlng up your own
practice and ･ｭｰｬｯｹｾｮｴ＠
op_ portunities in different geographic areas.
Started in
1973, the Forum has been very
i successful and is now an annua]
s event.
James C. Hagedorn, '63 of
i couper, Wohl, Cinnamon & Hagedorn in Sacramento was the
chairman-of this year's program. Other participants were
Linda J. Brown, '71 of McCutchen,Doyle, Brown & Enersen in
San Francisco; Myron E. Etienne
Jr., '52 of Noland, Hamerly,
Etienne & Hoss in Salinas;
Ivan W. Halperin, '71 of
Caesar's World, Inc. in Los
Angeles; William E. Holliman,
. '62 a Deputy District Attorney
for Los Angeles County; R.
Graham Maloney, Jr., '73 of
Bronson, Bronson & McKinnon
in San ｆｲ｡ｾ｣ｩｳｯ［＠
Phillip L.
Whitehorn, '68 of Haley,
Schenone, Tucker, Birchfield
and Smith in Hayward; and
Ralph Yanello, '72 a sole
. practitioner in Oakland.
The program was divided
into three panels, each dealing
with a different aspect of the
employment picture.
The panelists were quite varied in background as well as having a
good geographic spread from
across the State.
The first
section of the Forum concerned
"Employment Relationships and
Related Matters" and included
ｩｮｦｯｲｭ｡ｴｾ＠
about what firms
are looking for as well as
what they expect from an employee in terms of working
hours, production of business
and extra curricular requirements. The attorneys also told
the students what to look for
when job hunting, such as
salary, advancement within the
firm, bonus and profit sharing,
extra benefits - health care,
insurance, memberships, expenses and fees from your private
business.
In addition, during
this section of the program
they discussed the contrasts
tween corporate counsel,
house counsel, private and
Public practice.
Ivan Halperin
presently Assistant Corporate
Counsel with Caesar's World,
Inc. and formerly a member of
Bank of America Legal Deｾ｡Ｎｲｭａ＠
t told the students that
s one of the growing asof the field of law.

The second panel discussion
was concerned with law office
economics.
Ralph Yanello
ｳｰｯｫｾ＠
for the majority of this
ｰｯｲｴｬｾｮ＠
of the program on
ｳｴ｡ｲｾｬｮｧ＠
your own practice.
He d:scussed such things as
settlng fees, how to determine
whether or not to take a specific case, and where to go
for help.
Included in the
program syllabus was a fivepage informational hand-out
compiled by Mr. Yanello detailing what must be considered when opening one's own
office.
He points out important but easily overlooked
details about an office itself, such ｾ＠
availability of
parking for clients, restrooms,
fire escapes, available law
libraries in building, buildinc
security after hours, air con-ditioning, ｾｴｩｬ･ｳ＠
included
in rent and restrictions on
remodeling.
He lists what an
attorney needs upon opening
an office from basic stationary needs and office supplies
to a basic library to office
furnishings and equipment.
Also included was a breakdown
of basic monthly overhead
costs as well as total capital
outlay.
He noted three
sources of information valuable to the new sole practitioner: How to Manage Your
Law Office, Maryann Altman and
Robert Weil, Mathew Bender,
1 vol.; Law Office Economics
and Hanagement Manual, Callagher & Co., 1974, 2 vol.; Law
Office Economics and Manage=ment, Callagher & Co., quarterly, edited by: Robert D.
Bigelow.
In addition to Mr.Yanello's
information the other a'ttorneys discussed the pros and
cons of solo practice vs. an
association vs. partnership.
The third panel concerned
itself with "Geographic Opportunities for Employment"
with the attorneys discussing

There is a CompLete
Line of Study Aids
AvaiLable from

HASTINGS
BOOKSTORE

for.beIt ......Its. ...". ｾ＠
IANKAMERICARO application
proceued
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the employment outlook in
their respective areas.
Included here was the growth
potential in the area, peculiar specializations and unfulfilled needs for lawyers.
A listing of attorneys and
population by county was
distributed showing no active
Bar members in Alpine County
and less than 10 in Amador,
Del Norte, Lassen, Mariposa,
Modoc, Mono, San Benito,
Sierra and Trinity Counties,
and another 15 counties with
less than 50 attorneys.
The
a v e rage attorney/population
ratl o is about 1/1000. However
t he bay area counties showed
much h i gh er ratios: Alameda
1 /5 10; San Mateo 1/636; San
Francisco 1/120; and Santa
Clara 1/654.
Sacramento shows
a 1 / 425 ratio with Los Angeles
and Orange counties 1/432 and
1/775 respectively.
This year's program was
video-taped for future use by
students who were not able to
attend the actual program.
The syllabus containing the
factual materials are available in the Alumni Office.
The video-tapes are in three
segments - one of ｬｾ＠
hours
and two of 1 hour each.
Those
people interested in seeing
the tapes should contact Libby
Stroube, Assistant Alumni
Director at 221 Golden Gate
(557-1571) .

The Law Student Division of
the American Bar Association
is again sponsoring the Client
Counseling Competition.
Professional Responsibility will
be the subject matter this
year.
The Competition is analogous to moot court except
that the skill ｾ･ｳｴ､＠
is counseling.
A real law firm situation is simulated as closely
as possible - a typical client
problem is selected and a person acting the role of the
client is briefed on his or
her part.
Al l Ameri c an Bar Ass o ciation approved law scho o ls are
invited to enter a team of
students in the Competiti o n.
Application forms and a $25
entry fee per school must be
sent to the Law Student Division by Novemb e r 18, 1974.
In
o rder for a sc ho o l to ent e r,
i ts dean mus t appr ov e and a
fa c u lt y member mu st b e wi l ling
to se rve a s adv iso r.
Each
sc h oo l may select i ts ent r a n ts
in an y wa y it chooses .
Af te r No v embe r 18 , t h e e x act locat i o n s o f the r eg i onal
co mp e ti tio n s will b e ｡ｮｯｵ｣･
ｾ＠
Th e regi on a l competitions will
take place on March 15, 1975 ,
and t h e national competition
will b e held on April 5, 1975 .
The t r avel and lodging ex pen ses i nc u rred because of
parti ci p ation ｾｮ＠
the Competi ti o n cannot be reimbursed .
The r e wi ll be an award of one
h und r ed dollars ($100) to the
wi nning team of each Regional I
Competition .
The National win ni n g te a m wil: receive three
h u ndr ed dollars ($300) and the
Nat i onal Runner-up team will
re ceive one hundred and fifty
( $150) dollars.
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JACK'S FLASH

MOSCONE

State Senator George Moscone
told Hastings students recently
that he favors major reform in
the regulation of "victimless"
crimes.
"I've never thought it made
sense to regulate the 'morals'
of people by means of the Penal
Code, and today it's a luxury
we just can't afford," commented the San Francisco Democrat
in his October 24th speech.
Moscone said that his position "has behind it the traditional things that any politician can stand behind: less
drain on the taxpayers' funds,
and more support to the police
in taking care of crimes of
violence.
These points should
be attractive even to conservatives," the legislator added.
Of particular concern to
Moscone iSGhanging the state's
marijuana laws.
ｾｯｲ＠
the past
two years, he has chaired the
Senate Select Committee on Marijuana Laws, which has studied
arrest statistics under the existing law to determine whether
it has any deterrent value. The
statistics gathered have indicated no deterrent effect, according to Moscone.
In explaining the function
of the committee, Moscone remarked: "We didn't want to go
over the old hash --." When
the audience laughed at the unintended pun, Moscone exclaimed
"I did that once before!," and
contined: "-- the old game of
determining whether it is or is
not medically safe.
There are
volumes upon volumes of that
stuff, most of which contradicts each other."
Moscone commented ｦ｡ｶｯｲｾｬｹ＠
on the new Oregon law, which
classifies simple possession as
an "infraction" with a maximum
fine of $100.
A citation system is substituted for the 'traditional arrest procedure.
The
district attorney of Lane County, Oregon; has urged the California legislature to adopt a
similar measure, but advocated
handling possession of up to
three ounces .through the citation system, rather than one
ounce as in Oregon.
Similar reforms should be
employed in the area of consensual sexual conduct, said Moscone.
"Sexual conduct between
truly consenting adults is
really nobody's business at all
and certainly ought not to be a
matter of penal concern."
Moscone, a Hastings Alumnus,
also advocated sweeping reforms
in the field of auto insurance:
"The present method of reimbursing people for injuries
should be revised totally.
There ought to be interest on
judgments, so that there is a
disincentive for the defencant

Violence seems to be the only
thing.we understand.
The system wlll not yield without a
:ight, and it will react only
If the people with the power
begin to fear those who have
nothing to lose,
--William Kunstler

1974

carrier to withhold a decent
offer up until the last day before he has to go to trial."
The senator also advocated regulations to make insurance premiums more equitable.
No-fault insurance, said
Moscone, will only become a
reality when the press starts
"printing the truth," and stops
supporting bills opposed by
consumer groups.
"There' s a I l
kinds of no-fault, just like
there's all kinds of tax reform
but we haven't been able to get
that message out very clearly
because the trial lawyers have
prevented rational judgment,"
Moscone said.
"We've not been able to discuss no-fault objectively and
rationally, and if we don't do
it next year, then I assume the
feds will do it and mandate it
on the states," Moscone predicted.
Aside from no-fault, Moscone
advocated adoption of a comparative
negligence law: "You
ought not to have to prove
fault, but if you do, then you
ought not to be shut out if
you've also been guilty of a
little negligence yourself."
Moscone also fielded questions from students on a wide
range of other topics, including tomorrow's election. Predicting that Watergate would
have a major impact in congressional elections, Moscone also
forecast increased Democratic
ｾ｡ｪｯｲｩｴ･ｳ＠
in the legislature
with Democratic totals of 24 in
the senate and 54 in the assembly.
The latter figure would
give the Democrats a 2/3 majority in the lower house.
. Asked whether he approved of
Democratic candidate Jerry
Brown's compaign for governor"
Moscone responded that as one
who had dropped out of the gubernatorial primary campaign,
he was not in a position to argue with success.
The questioner, more concerned with the
substance of the Brown campaign
persisted: "Are his politics
better than his campaign?"
"Oh, by all means," replied
Moscone, to the laughter of the
\audience.
He added that he believed Brown was concerned with
the important problems facing
the state, and that if he acts
upon those concerns "with the
authority that a governor of
this state has, this will be a
vastly different and much better state."

Jack, sitting at a table in
the commons with three friends,
was carefully reading the personals section of the classified ads.
Thurston picked up
the front page, read for a few
minutes and then exclaimed,
"Hey, listen to this, 'Eleven
Killed as Bus Collides with
Train.' Wow! Eighteen more were
injured."
"That's terrible," Jack said
"Whose fault was it?" Nick
asked.
"Doesn't say.
Wait.
The
Highway Patrol says the bus was
doing 70 just before the accident." Thurston read, "Oh. The
railroad crossing lights
weren't functioning.
The. .
"Clear negligence!" Frank
interrupted.
"CircuitrY had apparently
shorted out earlier in the day
due to a power failure."
"Jesus! That's almost a
grand slam.
Think of the survivor action the relatives of
those people can bring." Nick
said.
"Perfect," Frank chimed in,
"A personal injury lawyer's
wet dream.
He can demand millions and then sit back and let
two eminently rich, negligent
defendants slanderously blame
each other."
"What about the survivors?"
Jack asked.
"Fourteen are listed in critical condition and the other
four are satisfactory." Thurston said scanning the paper.
"I wonder if everybody will get
their own lawyer and sue individually?"
"They bifurcate the trial in
mass disaster situations like
these." Frank pontificated,
"They'll try liability first
for the whole group and then
let the individuals establish
damages separately later."
Jack went back to the movie
page.
"How much could you make representing one of these people?" Nick wondered aloud
"A
third of $500,OOO?"
'
" Top P. I. 1 a wy e r s get up to
50%," Frank stated, "If you
could represent a couple of families, you could make almost a
million bucks."
"Boys" boys - - Forget the
dead.
An injured person is
worth a lot more.
Find a young
doctor, husband, father of 5
who's permanently incapacitated
and I'll show you gold." Thurston grinJled.
"Christ! Her ass drives me
crazy," Jack sighed, staring at
a red-headed woman who was
standing in the coffee line.
"Jack, is that all you ever
think about?" Frank said, half
derisively.
"Lad, it's a simple yet efficacious method of keeping
one's sanity in this twisted
place." He explained.
"What crap," Thurston said.
"You'd be the same lech no matter where you were.
Do you
think Belli will get in on thiS
one? He asked, returning to the
bus tragedy as Jack got up to
leave.
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JOY OF WORKING •
Landels, Ripley & Diamond
Starters
Landels, Ripley & Diamond describes itself a "a 21-.m.a.n.
law firm" (emphasis supplied)
However, this-statement has
recently lost its validity
when L.R. & D. hired two women;
and it is now considering extending offers to two female
summer clerks.
(But, as one
attorney in the firm is reported to have said, isn't
hiring four women in a row
kind of dangerous.)
Hiring
criteria are high and very
grade-centered.
It is not so
much that you are on Law
Journal that counts, it is that
you had the grades to get
there.
LSAT scores and undergraduate records are virtually
ignored, but a summer clerkship ｭ｡ｾ＠
be an influencing
factor.
L,R & D is pretty new at the
general hiring game, having
recently expanded from 12 to
21 attorneys, so there are few
precedents to follow.
But
the firm plans to use its
summer clerkship program as a
major source for hiring permanent attorneys.

A GOURMET GUIDE TO
BAY ａｒｅｾ＠
LAW FIRMS

offices one is immediately
struck with the thought that
this cannot be a law firm, and
if it is, it's too good to be
true.
The firm has taken over
a restored brick building near
Jackson Square, and the whole
place exudes charm, class, fun
and freedom.
Evenbthe plants
look happy.
Salariea are competitive: $1000
month for clerks and $15,000 a
year for associates.
The vacations are good - three
weeks/year plus a mandatory
three-month paid leave ' for
partners every three years
(to remind them of the own
expendibility).
Fringe
benefits, however, are low.
There is no life insurance
coverage, and Blue Cross is
provided only for the
attorneys, not for their
dependents.
The firm is run
,s ､･ｭｯ｣ｲ｡ｴｩｾｬｹ＠
as possible,
with all decisions except
hiring and salaries made by
all of the attorneys at their
weekly meetings.
The conference is equipped with a bar
with supplies an appropriate
close to the meetings as well
as a good chance for partner/
｟Ｚ｡ｾｳＮ［ｯ｣ｩｴ･ｮｲ］＠
___...,

The summer program is geared
to give each clerk a wide
variety of experience in
various aspects of the firm's
practice.
This same exposure
is purported to be given to
new attorneys, but with the
ｲ･｣ｮｾ＠
expansion of the firm
there is no concerted effort
to introduce a new associate
to all facets of the practice.
A greater degree of specialization seems to be developing.
Main Courses
L,R & D's practice is centered
around real estate law with
separate litigation and tax
departments.
An attorney c an
specialize from the start if
desired, or can hang loose and
try a few different areas.
until recently the firm rarely
hired anyone directly from law
school.
Hiring was done to fil
a specific need, and experience
was important.
However, this
is changing and the firm is
actively seeking one or two
new graduates this year.
Because of the past system,
'most partners, though willing
and accessible, are relative
neophytes in tEaining new
attorneys.
Any instruction must be undertaken on the
associate's initiative.
Of
course, the other side of the
coin is that there is a lot of
responsibility and freedom in
a more or less "sink or swim"
environment almost immediately.
If you are up to the challenge
and don't like mother hen
supervision, this may be the
firm for you.
Sauces & Pickles
Upon entering L, R&D's

Graham and James
Starte rs
A cursory look at the letterhead of Graham and James is
enough to trigger ｾｶ･ｮ＠
a law
student's romantic imagination.
Who wouldn't take a look at a
firm with offices in Rome, Mi lan, Seoul and London?
Of
course, there are other offices
too, in San Francisc o, Los Angeles, Long Beach, Washington
D.C., Alaska, and Newport
Beach.
However, G & J is not exact ly hustling Hastings students,
in fact, they are not interviewing here this year.
Still,
if you have an impressive resume, you may wish to send it
·along.
Although the firm is expan ding (last week it moved to new
offices in the Alcoa Building),
there are currently only 45
listed partners and associates
in all the offices around the
world .
Two recent hirees are
women, one of whom joined a
month ago from Stanford and the
second of whom clerked during
the summer of '73 from Boalt
Hall.

Selection is based on a
mixed bag of criteria.
Grades
and law revi ew may give way if
the applicant has a particular
background suited to the firm's
practice.
For example, the
firm has a strong international
practice in Pacific trade.
Expertise in Asian languages, international transactions and
business law might set an appli·
cant apart, notwithstanding ave·
rage grades.
Whatever way you
look at it, the mustard to be
cut is high grades.
Resumes are reviewed by a
committee of partners.
Interviews are conducted at Boalt,
Stanford, Harvard and Yale.
The firm seeks law clerks, from
whom they intend to hire associ·
ates, and associates who are
prepared to begin practice.
According to the firm resume, a
"premium" is placed on "individual enterprise and achievement."
Main Co rse
New ssociates work with a
gr oup ｾ＠
l a wyers who combine
one or more areas of specialization with their general practice.
According to our source,
there is "active communication"
between associates and their
supervising attorneys, e.g. you
wo r k un de r reg u 1 a r sup e r vis ion.
Law clerks ope rate under the
s upervisi on of younger partners
and senior associates.
They
are assigned to partners on a
rotation basis.
As clerking is
somewhat of a testing ground
for future associates, law
clerks are given an active role
in handling cases.
Work weeks vary according to
pressure.
Twelve hour days and
weekends are more the exception
than the rule, but are not uncommon with heavy workloads.
Six to seven productive years
usually lead to pa?tnership
status .
Sauces and Pickles
According to our source,
G & J is not "stuffy".
He
points to the influx of younger
partners, the growing practice,
and firm expansion to dispel
old images.
However, he does
aoknowledge that G & J is not
the most informal place to work
The bulk of the firm's practice is admiralty, international transactions, and banking
and business law .
The firm also does work in securities, go vernment regulations, real estate investment, probate and
land ucvelopment.
Internation al commerce, with in emphasis
on Pacific trade, is a firm
specialty .
Paralegals work primarily in
maritime, corporation and probate law .
Partnership committees handle the bulk of administration
for the firm.
Languages spoken by partners
and associates in the firm (according to Martindale and Hubbel) include: Japanese, Chinese
French, German, Russian and La tin.
E pluribus unum, anyone?
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BYLlZBETnYONSTHE

GREAT OCEAN

a shopping list of negotiable
Coinciding with United Naand some not-so-negotiable detions Day, a conference entimands.
What gives punch to
tled "The Great Oceans Controtheir position are tremendous
versy: Collision or Cooperabiological and mineral resourtion?" was held October 24th
ces, coupled with strategic nain downtown San Francisco.
In
vigational areas.
An urgent
an energy-hungry and politicalquest
for
economic
betterment
ly skittish world the issue of
underlies their demands.
the sea and its attendant reCounterpoised against the
sources has become the latest-developing world's basically
and one of the most vital--ele"aggressive" posture (couched
ments in the ongoing internain terms of Morganthau's clastional · tug-of-war.
sic framework of parties seekSpeakers and panelists at
ing to improve their present
last week's conference included
position), are the developed,
several members of the US deleindustrialized countries which
gation to last summer's United
are propelled by a desire to
Nations Conference on the Law
maintain their positions of afof the Sea, highlighted by US
fluence and power.
A sine qua
Ambassador John R. Stevenson.
non is their ability to rely on
. The panelists spanned the speccontinuing sources of key minetrum: big business (Lockheed),
rals and energy sources, partienvironmentalists (Friends of
cularly petroleum, and the athe Earth founder, David Brower), oil interests (National
Petroleum Council), small US
fishermen groups, were all accorded a spot on the agenda.
The presence of David Hall from
the UN Secretariat, Ambassador
Motoo Ogiso, Chief Delegate of
Japan at the Caracas UN Conference, and Leigh Ratiner, a
member of the US Delegation to
the UN Seabeds Committee for
seven years, gave the one day
conference an unusual blend of
high-level expertise and political realism.
The one glaring
omission--particularly unfortunate given ' their crucial role
in the overall issue of law of
the seas--was the absence of
any representative from the developing world.
The speakers and panelists
addressed themselves to the
TH E GREAT MARITIME POWE RS
question posed of collision or
F'EEL 'THAT "'FREEDOM OF
cooperation in the seas and al,HE SEAS'" ｴＺｍｂｒａｃｅｾ＠
THESE
most uniformly painted a pic\MPOR1'ANT
＠
Ｌ
ｾ
Ｓ
ｦ
___
_ _ _"";j
..
ture which could at best be described as hedged optimism and
, , WRONGRi ,.'
at worst, bleak pessimism.
The
.. ｃｈｾ＠
';'
... reasons for this glum outlook
bility to obtain needed food
are the very realities of insupplies .
te:national life today: a deepThis is the matrix into
enlng gap between the rich and
which the UN Conference on the
poor nations tied with a pellLaw of the Sea must be placed
mell scrambling for food, enersince it explains the strong
gy, and mineral resources.
divisional lines which emerged.
To understand the great
The four basic issues which
oceans controversy and the batface the follow-up to the Caratlelines as drawn at the Caracas Conference (scheduled early
cas UN Conference it is necesnext
year in Vienna) are: essary to have an ' appreciation of
· tablishment and definition of a
the brief period preceding Ca200 mile limit; the width of
racas, and especially the role
the "territorial sea"; ocean
of the underdeveloped nations.
pollution;
and the· disposition
. Even ｾ･ｦｯｲ＠
the oil produof
the
high
seas, that area
clng natlons flexed their muswhich the United Nations Genecles last year and demonstrated
ral Assembly unanimously desigthe devastating effect that
nated the "common heritage of
mankind."
There are grave
concerted action by the less
fears that the nations of the
developed--albeit oil produworld will thus relegate the
cing--world could have, there
oceans to the same piece-meal
were hist o ric moves afoot.
"t o th e vlctor
.
go the spoils" '
Spearheaded largely by the Laapproach experienced in carving
tin American c o astal countries
up the land.
Needless to say,
of Peru and Ecuador and later
the poor and the weak can only
joined by Algeria and Tanzania,
the less developed nations cul- lose; paradoxically the rich
and powerful stand to lose as
tivated a strong consensus and
well.
It may be the last
an apparently impregnable bargaining bloc in anticipation of chance to develop a global code
this year's UN Conference on
for the seas.
the Law of the Sea. ｾ･｣ｵｲ＠
in
. One of the major rallying
the knowledge that they held
pOlnts for the developing
key bargaining points, the unworld is the so-called "200
derdeveloped countries drew up
mile limit."
The exact form
ｾ＠

ｾＧＵｓＢｦＮ＠

- --

1 ___ - '

-

this will take is still to be
detemined, though it seems to
be a foregone conclusion that a
200 mile limit is inevitable.
The proposals at the Caracas
Conference focused on a 200
mile economic zone, over which
the coastal state would have
complete sovereignty in terms
of mineral and oil resources.
The biting questions revolve
around the living resources
within the 200 mile zone, the
rights of landlocked countries,
and licensing within the area.
Amb. Ogiso underscored his
country's concern that an exclusive 200 mile economic zone
would deprive Japan of nearly
50% of its annual fish catch .
Since fish provides one-half
of the animal protein in a typical Japanese diet it is imperative that Japan find a satisfactory compromise for supplying this need.
Amb. Ogiso
acknowledged that the overriding consensus among the nations at the Law of the Sea
Conference was to establish a
200 mile economic zone; he
stressed that for Japan to accept this, major concessions ir.
the form of guaranteed rights
for distant water fishing countries would have to be stipulated.
The question of licensing
within the 200 mile zone includes both living and mineral
resources.
Surprisingly, there
is greater agreement on the mineral than on the living resources.
Following President
Truman's unilateral proclamation in 1945 that the continental shelf off the US belonged
to the US (the deus ex machina
for this unprecedented move ｷ｡ｾ＠
the oil lobby), the United Nations Conference and Treaty on
the Continental Shelf thirteen
years later Rdopted the same
policy, as applying to all coastal .states.
Minerals found ir
this section are deemed the
property of the coastal state;
nations are free to enter into
contract arrangements for mining and drilling in the same
way as such agreements are
forged for land-based resources.
The controversy on proprietary rights over the living
resources has already been alluded to, in reference to Amb.
Ogiso's comments.
This is a
fundamental issue since approximately 96% of the biomass exploited is found within the 20C
mile limit.
Landlocked countries face a
problem of their own: while
hard bargaining js going on
concerning the form the 200 mi.
limit will take, they want assurances that they will share
in the vast marine wealth which
geographical (and frequently
political) quirks have denied
them.
They have considerable
power since by their numbers
(40-45 countries) they can veto
any agreement not consonant
with their interests.
It is no
small testament to the astute
politicking on the part of the
underdeveloped coastal states
ｴｨｾ＠
they have thus far suf-
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fered no defections from the
underdeveloped landlocked countries.
Next year's Conference
will be the final crucible.
To complicate the matter
varying positions have been' urged within countries, notably
the US.
The New England and
Northwest fishermen want a
strong 200 mile exclusive zone,
to protect their devastated
fishing grounds.
The Magnuson/
Studds bill, introduced in this
year's Congressional session,
proposes precisely that.
Gpposed to this are the tuna
fishermen of Southern California who scoop most of their
catch within 200 miles of the
Mexican coast.
Action on the
bill has been ｰｯｳｴｾｮ･､＠
until
next year, in the hope that an
agreement will be forthcoming
from the UN Conference.
There
is little doubt that if the UN
Conference does not resolve the
problem expeditiously the US
Congress will act unilaterally.
Naturally this will gut any
contrary agreement reached by
the Conference and will simultaneously deprive the US of one
of its major bargaining tools.

THE DEVELOPING WORLD SEES THE
RUSH FOR STRICT ENVIRONMENTAL
CONTROLS AS JUST ONE MORE
GAMBIT OF THE RICH

TO KEEP

THEM POOR , , ,
The strategic question of
navigational rights is also on
the cutting block.
While major
seagoing nations (US, USSR,
Great Britain, etc.) insist on
the traditional rights of passage, the underdeveloped countries are holding out for a 12
mile "territorial sea" limit,
which would give certain coastal states incredible power
over navigation (as for example,
in the Straits of Gibraltar).
Ocean pollution and scientific research, ostensibly issues
on which quick agreement should
be reached, met with conflicting viewpoints.
The developing world sees the rush for
strict environmental controls
as just one more gambit of the
rich to keep them poor.
They
feel, ｾｮ､＠
not without reason,
that the rich nations have already immeasurably damaged the
world's environment and are now
seeking to enjoin the poor from
taking the necessary strides on
the road to development since
that road involves a certain
degree of accompanying pollution.
They feel they are being
asked to sacrifice so that the
rich can enjoy whatever remains
of an unspoiled world.
Whether
an international environmental
standard for the oceans can be
fashioned is very much in doubt
right now.
The future of the high seas,
the world's "Last Frontier" as
Leigh Ratiner termed it, is the
prize ｰｬｵｾＮ＠
Rivalling pirates'

WHETHER AN INTERNATIONAL
ENVIRONMENTAL STANDARD FOR THE
OCEANS CAN BE FASHIONED IS
VERY MUCH I N DOUBT NOW, • ,
yarns of old, the potential
wealth of this area is almost
as unfathomed as its actual waters.
While visions of manganese nodules dance in the heads
of Kennecott, Howard Hughes and
the like, the world's leaders
endeavor to develop a workable
scheme by which the seas'
riches can be ･ｱｵｾｴ｡｢ｬｹ＠
divided
The developing world wants a
strong international machinery
which will mine and market the
minerals and exert dominion over the distribution of the
proceeds. Industrialized nations, ready with the technological expertise, the capital,
and the managerial know-how,
are eager to limit the power of
any international board to licensing permits for exploitation.
The only point on which
agreement has been reached is
the insistence on compulsory
arbitration in disputes arising
in areas beyond national jurisdiction.
Widely differing positions
cleave through the issue of the
law of the sea.
If one is to
guage possible Success from
past attempts, the prediction
must necessarily be dismal.
Last week's panel members
sketched the problemsj it remains for next year's UN Conference to paint the final pictu"re.

HASTI ｎｇｓｾ＠

1984

Plans are now being made by
a student-faculty committee
for the construction of many
new facilities in the area adjacent to the present university.
Included in these plans
are provisions for a new library, seminar rooms, housing
for 300 to 400 students, student organization space, recreational facilities, and much
more.
The goal of this commit·
tee is to create ｾ＠ complete
university, that is, a professional, legal community with
the space and facilities to accommodate many diverse elements.
A questionnaire will be cir·
culated in the next few days
to learn what facilities would
be viewed as most beneficial
by the student body.
Your cooperation in answering it will
be of the greatest help in making the plans reflect your
ideas!
--Martin Marks

4,

1974

PIRG FUNDING REJECTED
The Hastings board of directors has reiterated its rejection of the Northern California
Public Interest Group's funding
proposal.
The plan, which
called for the collection of
$1.50 per student each semester
at registration, was favored by
83% of the students voting in
last spring's election.
The board had originally rejected the proposal at its June
20 meeting.
At that time, however, PIRG representatives were
not present due to a lack of
notification, and therefore requested reconsideration at the
October 18 meeting.
At the October meeting, PIRG
representative Duane Reno, ｡ｾ＠
long with the group's project
coordinator, discussed various
public interest projects the
group had sponsored in the past
and presented letters from faculty members urging approval.
Dean Marvin Anderson also
voiced support for the group,
assuring the board that PIRG
is not a radical organization,
and that faculty members who
are "not even liberal" support
it.
Of concern to some board
members was the group's identification with Ralph Nader. PIRG
spokesmen said that, although
PIRG organizations throughout
the country are based on an idea of Nader's, each is completely autonomous and in no
way associated with the consumer advocate.
This was not the last of the
issue, however.
Second year
student Merek Lipson, who has
consistently opposed the PIRG
proposal, warned the board of
possible embarassment to the
college resulting from PIRG activities.
As evidence, he produced a photocopy of a recent
Newsweek magazine column which
speculated briefly on the possibility of Nader becoming a
candidate for President in
1976.
Lipson, who ｣ｬｾｩｭｳ＠
to be a
PIRG member, says that he is
opposed in principle to the
college collecting funds for a
"private" organization.
This was the primary concern
articulated by board members in
their discussion of the issue,
although other considerations
were also mentioned.
The youngest member of the
board, who was identified as
the president of the alumni association, expressed some concern that rejecting the proposal might "turn students
against the system."
He also
expressed the belief, however,
that PIRG wanted institutional
support without institutional
control.
This was apparently the primary concern of the board.
asked whether PIRG would be
willing to compromise, Reno
stated that the group would accept an optional fee payment
system in lieu of the refundable fee plan.
Apparently the
board felt, however, that such
a system would still require
too much institutional involvement.
The organization is going ahead with its planned projects, even as it searches for
new funding methods.
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TV LAW

KGO 's Peter Cle,'eland (left) with Hastings ' Constitutional Law expert, Russell Sullivan (right).

SUPREME COURT MONDAYS
time to participate in the program include James R. McCall,
Charles B. Nutting, Thomas H. Rothwell, Russell N. Sullivan, and Jon Van Dyke. Special thanks go to Professor
Sullivan for coordinating the program and scheduling the
appearances of the Hastings professors. Hastings is also particularly appreciative of the efforts of Jerry Johnson. Bob
Benson, and Peter Cleveland of KGO Radio, who have been
instrumental in making the program a success.

For the second consecutive year, Hastings College of the
Law has cooperated with the news staff of KGO Radio (810)
to present a unique program combining the facilities of a
major radio station with the expertise of.a law school faculty ..
Known as the "Supreme Court Mondays ," the program consists of a "team" of Hastings experts on constitutional Jaw
and the Supreme Court of the United States who comment on
memoranda decisions handed down by the Court every Monday morning the Court is in session. Hailed by former FCC
Commissioner Nicholas Johnson as "the kind of community
service the FCC continually urges, " the Supreme Court
Mondays series has received many favorable comments from
within the San Francisco news community .
Hastings professors who have generously given of their

ａｂｾＭｏｅｙ＠

Court will be in recess until next fall, but if you haven't
heard the program, which is presented on Monday mornings
at approximately 8:15 a.m., why not tune in KGO next September and see what the Hastings experts have to say aboljt
recent Supreme Court actions.

BUSING ORDERS!

EXPRESSING CONCERN OVER RESISTANCE TO A FEDERAL ｾｕｓｉｎｇ＠
MANDATE) THE AMERICAN tlAR Asｓｏｃｉａｔｾ＠
HAS ｃａｌｾｄ＠
ON CITIZENS OF tlOSTON TO PROMPTLY
RESTORE AND MAINTAIN" THE RULE
OF l..AW,
"tlECAUSE RESPECT FOR THE
RULE OF LAW THROUGHOUT THIS
NATION IS ESSENTIAL TO THE
PRESERVATION OF OUR REPUBLIC)
THE ABA EXPRESSES CONCERN OVER
THE DISREGARD NOW BEING SHOWN
IN BOSTON TO A PRESENTLY VALID
SCHOOL BUSING DECISION OF A
UNITED STATES DISTRICT COURT,
THE ASSOCIATION RECOGNIZES
THAT MANY PERSONS DISAGREE

\\ Ol-l, 'I WISH:r WAS Ｑｾ＠

.'

WITH THAT DECISION) AND THAT
THEY HAVE EVERY RIGHT TO EXPRESS THEIR VIEWS AND TO SEEK
REVERSAL 9R ｍｏｄｉｆｃａｔｾ＠
OF
THE COURT S DECISION, tlUT IF
THIS NATION IS TO ENDURE)
COURT ORDERS MUST BE OBEYED
WHETHER WE LIKE THEM OR NOT;
AND FORCIBLE RESISTANCE TO
SUCH ORDERS SHOULD BE NEITtlER
ｾｎｃｏｕｒａｇｅｄ＠
NOR TOLERATED, IHE
ASSOCIATION URGES THAT THE
RULE OF LAW IN BOSTON BE
PROMPTLY RESTORED AND MAINTAtNED,"
HE RESOLUTION WAS ADOPTED
AT A.REGULAR BOARD MEETING IN
CHICAGO) FRIDAY) OCTOBER 18,
THE 22-MEMBER BOARD ACTS FOR
THE 340-MEMBER ABA HOUSE OF
DELEGATES WHEN THE HOUSE IS
NOT IN SESSION,

111E I AND ｏｾ＠

COTiOW .... "

N.B.C. Television,
combining journalism with
dubiour sensationalism,
recently presented a special
entitled "the law".
The
message of this 1974 version
of Perry Mason was a disturbing one.
In the face of ever
increasing statistics on
crime, the criminal justice
system is portrayed unable to
deal effectively with the
problem.
The Law centered on the
mass-production legal machiner!
of big cities.
Those persons
most often arrested are
society's losers.
They are
usually guilty of an offense,
ｭｾｲ･＠
or less as charged.
Too
often the issue of guilt or
innocence makes little
､ｩｦ･ｲｮｾ＠
and the violation of
constitutional rights is given
little attention.
The due
process of criminal law is
concerned only with guilty
pleas, deals and plea bargaining.
The lawyer
that
attempts to see justice done i.
overwhelmed by the status quos
and usually left broken and _
defeated.
This theme of corruption,
fear and hopelessness must
have seemed only too real to aD
audience that has endured the
Nixon-Agnew disaster and the
threat of personal violence in
the streets or their own homes.
The dispute over what is to be
done concerns more and more
citizens.
One answer was posed by
Governor Reagan's legal
Affairs Secretary, Mr. Herbert
E. Ellingwood.
During the
1973 Sentencing Institute for
Superior Court judges in
Monterey, Mr. Ellingwood told
the judges:
"In the schools
in which I was reared, the
presumption was that if someone
were found guilty of a serious
offense a prison sentence was
in order."
The secretary
speculated that perhaps the
judges should talk about
doubling or tripling the
number of people that ought to
go to prison.
But at the same Institute,
Mr. Justice Most rejected this
off the streets-out of mind
approach.
He reported that
special deterrence by simple
incurceration does not work
and high recidivism rates show
that while incarceration
protects the public from the
ｾｯｮｶｩ｣ｴ＠
while he is in prison,
lt doesn't achieve lasting
deterrence.
He concluded wlth
the remarks that by rejecting
the goal of retribution as a
legitimate aim of criminal law,
California has the only
alternative of exploring the
possibility of reforming the
offender into a law abiding
citizen.
Justice Mosk's opinion is
considered by many as be(ng
very nice, thank you, but not
a viable alternative.
But this
approach has rarely been given
the proper time, funding and
staff to see if it can work.
There are a few notable example
of this new approach in the Bay
Area and they deserve further
consideration .
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JOINT DEGREE PROGRAMS
BY GROVER WICKERSHAM

Since the joint degree phenomena is relatively new, it i s
hard to gauge the usefulness of
combining "generalist" degrees
Over a period of years, Hasuch as the M.B.A., with the
stings students have sought to
law degree.
Harvard, which has
establish ongoing joint degree
offered a joint degree program
programs with graduate departments at U.C. Berkeley.
Accor- for five years, sends most of
its J.D./M.B.A. 's to Wall
ding to staff members of the
Street employers, the large
Office of Graduate Admissions
banking and investment houses
at Berkeley, the most popular
of New York.
However, most Hadegree program is the M.B.A.
degree, although there has also stings students are interested
in a continued life of basking
been a great deal of interest
under the California sun, as ein the M.C.P. (Master of City
videnced by the employment ofPlanning), M.P.P. (Master of
Public Policy) degrees, and the fice's concentration on Los Angeles and San Francisco firms.
M.S.W. (Master of Social WelOther
criticisms focus on the
fare) degree.
fact that the Berkeley busines s
Unfortunately, for most Hastings students these joint de- school is consistently rated a s
mediocre, with the exception of
gree programs have been an units department of accounting.
attainable goal.
Enmeshed in
One "anonymous" Hastings
seemingly endless strands of
student feels that the program
red tape, qualified students
is worthless for him, because.
have often become discouraged.
"I have to take a number of
Until recently, there was no
course at Berkeley that are
official sanction for these
worthless for me.
The subject
programs.
According to one
matter of many of the required
student, "This means that if
courses provides me with apyou wanted to supplement your
proximately
as much intellecHastings degree with a degree
tual stimulation as I get from
in a specialized area you were
shepardizing or reading Clasinterested in, you had to take
sic's comic books.
But, the
all the required courses for
problem
is
that
these
courses
both degrees, even though the
are
time
consuming,
you
have t o
subject matter and even the
do
the
work.
My
advice
to aptext books might for some
plicants
is
always
to
take
a
courses be the same.
Besides
long look at the Berkeley catataking longer, this cost you
log,
and become familiar with
extra money in tuition."
the
course
offerings before maThe advantages of an offiking
their
decision."
cially sanctioned joint degree
The
Berkeley
busin ess school
program are: (1) both degrees
though not as presitgious as
can be obtained in less time
Harvard's and Stanford's, is
than otherwise possible, in
nevertheless not to be belit- ｾ＠
most cases a total of four
tled.
It s student body' s
years instead of five; (2) dugrades
and
admissions test
plicated courses are eliminascores
average
out to a 3 . 0 ｡ｄｾ＠
ted; (3) tuition costs are re600 (ATGSB), a record which
duced; (4) students have the
would at one time have been en
advantage of c0ncurrently apvied by Hastings.
Viewed by
plying their learning in legal
some
as
a
"Hastings
of the East
subjects and methods to solving
Bay",
the
Berkeley
business
business or planning problems
school is gaining popularity awhich arise in courses and palong
with the growing attention
pers in their non-legal studies
to the M.B.A. program, a degree
But is it worth the extra
which until very recently has
year of study? (Not to mention
been "unfashionable" among stuthe hazarding of your fate to
dents.
But, the realities of
BART for the weekly commute).
tight
legal
employment condi"For me it certainly is,"
tions, coupled with the fact
comments Jack Kessler, a Hasthat M.B.A. 's are still sought
tings student,
also in the
after by employers, is perhaps
M.C.P. program at Berkeley's
the greatest incentive for apSchool of Design.
"I think it
plicants to the joint M.B.A./
definitely is a good idea.
For
J.D. program.
the moment, there is absolutely
According to Dean Rieger,
no structure to the M.C.P./J.D.
the administrator of Hasting's
program.
But, for someone who
side of the M.B.A./J.D. prois awfully sure they want to
gram, there is a great problem
specialize, this is a good opwith students who "view the exｰｯｲｴｾｮｩｹＮ＠
The planning courtra degree as a job-hunting
ses fit in well with the course
aid."
There is some question
offerings at Hastings.
I get a
whether law firms find the segreat deal out of taking the
cond degree desirable.
Notes
courses concurrently."
Dean Riegger, "They might be
Noting ｴｨ｡ｾ＠
the joint degree
concerned that it would intercourse "wasn't for everyone",
fere with a student's legal
Jack pointed out that it "does
studies.
However, the M.B.A.
narrow your selection of courwould almost certainly be a
ses down to the choices in
plus for someone seeking a job
one's specialty area.
However,'
as assistant house counsel for
I've worked as a planner before
a large firm."
and definitely want to go into
All in all, the concurrent
a field where I'll be using my
degree programs provide both
education."
opportunities and pitfalls.
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BY JORDAN KERNER
While in the Berkeley Business School I became one of the
student -fa culty representatives.
This position gave me the opportunity to become friendly with
yarious faculty and ｡､ｾｩｮｳｴｲ
ﾭ
tion members.
I spent a great
amount of time attempting to
find out why there was such opposition to an official joint
degree program with Hastings.
ｾｨ･ｲ＠
was every ar5ument in the
book: they didn't like the present program with Boalt, Hastings was only an "associate
,:!ampus" of the University of California, all the way to "the
ryrogram wouldn't work since Ha:;tings is a night school."
ｾｶ･ｮ＠
after many assurances of
lastings' status in the University system, and its quality of
3ducation, I still encountered
ｾ＠
preponderance of deaf ears.
Then it became as clear as
iay, the evening San Francisco
ｾｂａ＠
program was held at Wells
Fargo Bank in the financial
district, and that had to cost
plenty of bucks.
I went to
Dean Holton of the Business
School and received a budget es·
timate for the academic year
1973-74.
The next day I visited Dean Anderson and asked him
for a cost estimate if Hastings
facilities were to be used for
the same purpose.
The price
differential was dramatic.
I
arranged a meeting for the following week between the two
Deans - the cautious honeymoon
began.
Hastings made the offer formal, and hence the Montgomery
Street types in our halls every
weekday evening at seven o'clock.
The stipulation that
aontinued on page Z6:
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ｩｾＺｧｲｨｗｏ＠

little gems that the well-lnformed might do well to avoid.
The first of these is California Split, ､ｩｾｴ･＠
by Robert
Altman (M*A*S*H, The Long GoodｾＩＬ＠
starring Eliot Gould and
George Segal.
It is the rambling story of two semi-gamblers sort of addicted to the
ideal of the "Big Win". I guess
Altman, despite his numerous
experiences in cinema still
seems unable to escape his
training in the television aesthetics of the Gale Storm Show.
The film is filled with the typical trademarks of Altman's
style: meaningless tracks, superfluous puns, and a strong
tendency to shy away from the
center of the action. Altman is
so divorced from the inner motivations of his characters
that he leaves his audience
feeling equally cold, and, consequently, bored.
The first
twenty minutes depicts a rambling, drunken dialogue between
Gould and Segal.
The two actors may be enjoying themselves
but the audience is waiting for
the commercial.
Things pick up
only slightly after that.
Gould, of course, plays
Gould.
Segal tries to use his
considerable talents to avoid
playing another "type", with
reasonable success.
Barbara
Prentis is overdone.
The overall rating can only be: **.
Those of you who are dedicated to the high ideals of cinematic art (and who dream in
rhymed couplets) will ｣･ｲｾ｡ｩｮＱｹ＠
find Flesh Gorden to be an upthe-aisle wonder.
Conversely,
any fan of the Mitchell Bros.'
anti-erotic porn (At Last! The
Uncensored Version of Roget's
Complete Medical Encyclopedia)
will find Flesh to be equally
ho-hum.
Flesh Gordon is simply
a mild should-b-R-rated recreation of the adventures of the
famous sci-fi cult hero.
The plot is, naturally, simple.
Flesh, Dale Ardor, and
Dr. Jerkoff journey to the planet Porno to dismantle the dangerous sex-ray which is endangering the earth.
On Porn,
they run into a collection of
characters whose biggest vice
is their make-up.
The acting
is what you'd expect. However,
the sets and special-effects
are impressive; the demon mutters his lines - "I love death;
it's so much ｲｵｮｾ＠
with a George
Sanders accent.
Yet the film is so poorly
edited and the framing so bad
that after about ten minutes
even the touches wear pretty
thin.
The fact that the film is a
$3.00, 57 minute clip job condemns it to a rating of: *

--by Lorin Brennan

ｲｃｾｉｎｅ＠

--

l
ｾ＠
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After enjoying the richness
of humor and characterization,
however, you are left with the
very real and difficult questions that remain behind,
piqued by the conflicts of
values and personality that
ｾｲ･＠
portrayed.
The result is
a movie that is likely to satisfy you, whether you seek diversion or food for thought.

ｾＮ＠

--by John O'Reilly

THE APPRENTICESHIP
OF DUDDY KRAVITZ
This picture might best be
described as a character ｳｫ･ｴ｣ｾ＠
a very entertaining one, about
the type of person everyone
knows--the hustling, hyper, volatile, glib salesman-type who
is out to make his fortune,
even if he has to step on some
toes in the process.
What is different about this
hustler is that he is a Canadian Jew (in Montreal in the late
1940's), and he is only 19. His
natural drives are given focus
by his fond grandfather who advises, "Land is the only source
of real wealth".
One look at a
scenic lake in upstate New York
is enough to fire Duddy's ambitions as a real estate developer.
His only problem is getting up a down payment.
And
that's what he spends most of
the movie trying to do.
Richard Dreyfuss, the kid who was
befriended by Wolfman Jack in
"American Graffiti", gives the
kind of performance here that
keeps your interest every step
of the way.
One minute you're cheering
him on, impressed by his industriousness, zeal, and cleverness -- like the summer he
spends waitering at a Jewish
resort.
Another minute you're
alienated by his materialism,
his callousness, and his chutzpah.
But you're always intrigued by the effectiveness of
his consistently positive and
aggressive, often flattering
and unctuous, approach in winning his way with others -- _
even at their -expense.
There are humorous scenes
and lines that deserve a place
among the classics -- like the
"arty" bar mitzvah film production that Duddy presents to his
client's family.
In another
scene Duddy catches a snotty
school-mate masturbating and
quips, "Use the other hand;
i t ' l l feel like somebody else."
The ethnic scenario and supporting characters are memorable too: Duddy's status-conscious father; his neurasthenic
brother, the medical student;
his patronizing uncle; and his
dog-eat-dog elder friend and
client, the scrap iron dealer.
There are also scenes of
sadness that balance out the
laughter and illustrate well
the hazards that people like
Duddy present to the rest of
the human race.
When wealth
and success are that important,
the more elusive and unselfish
goals get short shrift.

On Saturday, November 9th,
1974, there will be an election
of delegates to the Democratic
Party Charter Conference to be
held in Kansas City on December
6th, 7th and 8th. In the 5th
and 6th Congressional Districts
there are now 73 candidates
for 6 positions Attendance at
each or the Congressional
Caucuses is estimated ｡ｾ＠
from
200 to 1000. The doors will
open at 9:00 AM and the voting
will begin probably before noon
For those interested, the
Hastings Democrats will be
posting ｾｵｬ＠
information on
where the caucuses will be
held.
If you are interested in
the kind of political activity
that shapes the parties and
our politics, come to the
caucuses.
HANDBOOK
By

If IAII Iff ICE

FO!!r!S

ROBERT SMITH

MORE THAN 250 TIME-SAVING FORMS AND CHECKLISTS
1. New file forma
3. Mesaage

2. Time forma

ｦｯｲＮｾ＠

4. Charge, Receipt tor ••

S. Correspondence

6. Docket forms

7. Litigation forms

8. Adoption for ••

9. Bankruptcy forma

10. Collection form.

11. Corporation forms

12. Divorce forms

13. Estate Planning
forlls

14. Probate forms

16. Will forms
15. Real Estate forms
17. Workmen's Compnesation forms
19. Card File forms
21. Statement torms
23. Ace·ounting forms

18. Lav Research and
Library forms
20. Legal Secretary forms

• 22. Purchase Order torms
24. Things to· do forms

APPENDICES AND MANY MORE:

J.u.SI

PUB I

I SHED

PRICE -- $49,50

LAKE'S LAW BOOKS
138 McALLI STER ST ,/SAN FRANC I SCO, CAL. 94102
(415) 863-2900
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THE COIN
TOSS GAME
RULES AND REGULATIONS
BY GARRET OLNEY

Pete Edrington hits Bob Koontz with a bullet.
.'

Scoring two touchdowns in a
matter of minutes, 2-B came
from behind to beat playoffbound 2-A 15-6, taking the
League II Championship and
clinching the second playoff
spot in the league.
2-A had
gone out ahead 6-0 in the first
half on a run by Bill Morrow.
Strong rushing by Willie Nolan
and Tom Stepp, and an interception by Bill Maimone throttled
the 2-B offense in the first
half, as two lengthy drives
stalled at critical points.
In
the second half, George Hernandez sparked the change in momentum with a clutch sack of
the 2-A quarterback on a
fourth-and-short situation.
With Chad Ertola helping to anchor the offensive line, 2-B's
offense began opening up the
game.
A long TD bomb from Pete
Edrington to Don Carter and
conversion toss to Bob Koontz
put 2-B in front to stay.
Following the first of two interceptions by Steve "Tito" Gentes
Bob Muhlbach's sweep into the
end zone added six more points.
Scott Ghormley t s sack late in
the game added a safety to
complete the scoring.
Losing 2-A, still in the
playoffs, faces more bad news
in having to play the League I
champions,
2-D.
2-D won their
league by rolling to an easy
25-0 victory over second-place
3-B, their eleventh straight
win in two years.
Rick Wil-

son's bomb to Bruce Gilmore, on
the first play from scrimmage
was the only score needed, as
the Defensive Horde registered
it's third shutout in four
starts.
Mike Zacharia intercepted twice for the defense,
and a 2-D goal-line stand late
in the first half helped put
the game out of reach.
Bob
Burmeister rambled for several
long runs, including one for a
score.
3-B will meet 2-B in
the semi-finals.
FOOTBALL STANDINGS

(thru 10/25)
ｾ

League I
Team

W

L

PCT

20
*3B
*lA
lC
*lE

4
3
2
1
0

0
1
2
3
4

1.000
.750
.500
.250
.000

GB

PF

PA

1
2
3
4

121
36
21
24
0

6
32
64
61
39

GB

PF

PA

LeaSlue II
Team

W

L T

2B
*2A
3E
IB
*10
2C

4
4
3
2
1
0

0
1
1
3
4
5

1

0
1
0
0
0

PCT
.900
.800
.700
.40()
.200
.000

ｾ＠

1
Ｒｾ＠
Ｓｾ＠
Ｔｾ＠

51
155
31
48
47
95
75 115
99
44
39 123

(*indicates involvement in
forfeit)

George Hernandez rips a flag.

Photo Credits - Robert Maize

When he was an undergraduate in the 1960's, Dudley
Juris was very concerned.
A
war was being waged by his
country in which Dudley would
eventually take part.
Dudley
felt this war to be unjust.
He
marched in protest against the
war to show his concern.
Dudley went around registering
voters and observing polling
places on election day, to
show his concern.
When a
local industry continued to
release smelly gases at night,
Dudley signed his name to a
petition which was sent to his
Congressman.
Dudley protested
against all forms of social
injustice and vowed to right
the wrongs (or at least some
of them) in his world.
In
short, he was very concerned.
So he decided to study the
coin toss game.
One had to go to school
for three years to learn all
ｴｨ･＠
ins and outs of the coin
toss game.
The coin toss
game could decide what was
environmentalLy acceptable
or not, what was obscene or
not, what was unjust or not,
what could be searched or
not, what was a human right
or not, and many other things.
Dudley learned all there was
to know about coin tossing.
He learned substantive matters,
such as the influence of the
weather (see Kingsfield on
Legal Meteorology).
He
learned procedure:
the
forward flip, the backward
flip, the side flip, and the
default.
And of course, he
learned about appeal (best
two out of three).
Throughout this time of
learning and practice, Dudley
still remained very concerned.
Dudley spent one semester
helping poor people in their
encounters with the coin toss
game.
Dudley was even able
to help one old client win a
toss.
As the final year of
Dudley's school drew to a
close, Dudley anxiously began
looking for a
job.
Dudley
owed several people much
money for having gone to
school.
They told Dudley he
would surely do very well at
the coin toss game, and pay
them back very soon.
Dudley Juris, J.D., now
has a job as one of the
hundreds of counsel for the
global Oozon Oil Company.
Dudley wears Brooks Brothers
suits, lives in Marin County,
and commutes to Montgomery
street.
Dudley is actually
no longer very concerned, but
then, as he says, "This coin
toss thing ... it's really only
a game, you know."
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ACAPITALIST MANIFESTO
-- Jeff Gates
(T his i s t he f i r st o f a
' thr ee - pa r t se r ie s outlini ng
th e th eo ry, mec hanics and e c o n omic con s eq uence s o f Em p loy ee
Stoc k Owne rshi p Pl ans - ESOP)

Those who live by the sale
o f their labor service alone
(approx. 95%) are perenially
short on purchasing power;
they both need and want more
of the goods and services that
industry could provide if the
demand was there in the market
place to fully utilize our
productive capacity.

A Sec ond Inc ome - Theory
Louis Kelso, a primary catalyst in the advancement of
this aptly-named "Second Income Plan," advocates a broader proprietary base for the
American economy by financing
firm growth through IRS pr o visions (Sec. 401 et. seq.).
Through an ESOP, a firm can
borrow, repay the principle in
pre-tax dollars, and in the
process promote employee stock
ownership without decreasing
earnings, thus building into
the employee a capital estate
that will provide an independent second income based on
economic contribution rather
than political clout.
Kelso likes to refer to the
Second Income Plan as the Industrial Homestead Act.
Lincoln's original Homestead Act
gave each person an opportuni·
ty to own the capital with
which ｾｷｯｲｫ･､Ｌ＠
thus setting
the base for classical private
enterprising: one of private
control of productive property
and the distribution of the
fruits of production therefrom
The Industrial Revolution
ｾｨ｡ｮｧ･､＠
this structure: economic power and emphasis on capital ownership shifted from
land to industrial capital; we
became a nation of employees.
During this century, capital input grew rapidly in relation to labor in the productive process.
Capital innovations, more power, more automation raised output per manhour.
In input-output terms,
labor contribution to the work
process has diminished; i.e.,
the continuing gains in output
must be attributed primarily
to the physical capital that
･ｭｰｬｯｹｾｳ＠
are given to work
with.
Economists need ｾｬｳｯ＠
note
that:
94% of households with asset holdings of less than
$50,000 own 10% of all publicly traded stock and 9% of all
miscellaneous assets.
6% of households with asset
holdings of greater than
$50,000 own 90% of publicly
traded stock and 91% of miscellaneous assets.
1.2% of households with asset holdings greater than
$200,000 own 65% of all publicly traded stock and 83% of
assets held in trust.
(--Figures from T. Bates,
The Political Economy of Federal Policy, ＱＹｾＳＮＩ＠
Thus, as 98% of new capital
comes from corporate borrowing
or plowed-back profits, (including investment credits,
depletion, etc.), new capital
is owned by the minority that
owned most of the old capital;
it's easy to see that capital
holders are the owners of the
future.

tends to require ESOP consideration by any group looking
for government assistance (e.g
Penn Central).
Many others see the Second
Income Plan as the way to head
off high-tax, inflationary,
socialistic dangers; others
see it a s a way to unleash
purchasing and productive power, making welfare, Social Security and most taxes unnecessary; others see in it a way
to eliminate labor and capital
conflicts.
In short, ESOP has arrived.
(Next issue: The MechanicsHow it Works).

COLLEGE OF ADVOCACY

The Employment Act of 1946
premised on ｋｾｹｮ･ｳｩ｡＠
employment doctrine, served as the
basis for the once highlytouted "New Economics".
This
"One Factor Theory" with its
concentration on high levels
of labor employment, with governmental redistribution po- .
licies and progress, allegedlj
was to assure sufficient income to clear goods produced
from the markets at current
prices.
However, a high level of
employment, with its attendant
inflationary bias, will not
serve to actuate the requisite
broader-based purchasing power
Acknowledgment that there are
two factors involved in the
productive process, ｣｡ｰｩｴｬｾｮ､＠
labor, can lead to a ｭｯｲｾ＠
realistic approach to governmental poli-cy.
The point is that the loglc
of investing in things that
will 'pay for themselves', i.e
the attainment of ownership
without sacrifice of current
or future income is not available to 95% of the population
born without family capital
ownership.
The solution is to facilitate financing a significant
portion of new capital formation and normal business
changes in the ownership of
existing assets by techniques
that legitimately build the
ownership of viable capital
holdings into corporate employees.
The technique is the utilization of an ESOP as the conduit for loans - which can be
paid in pre-tax dollars.
Statesman Group Inc. (of Des
Moines) borrowed $1.8 million
in 1970, paid it off in two
years, saving $900,000, and
establishing a 13% ownership
in their employees.
Senator
Russell Long, ' Chairman of the
Senate Finance Committee and
on the Commerce Committee in-

What is College of Advocacy?
Because of its growing national importance as a post-legal education program for civil
trial advocates.
The Law News
has gathered information to familiarize students and faculty
with the program.
Begun in 1971 under the cosponsorship of Hastings and the
American Trial Lawyers Association, College of Advocacy drew
400 lawyers from 40 states to
ｾ｡ｲｴｩ｣ｰ･＠
in a week-long program geared to civil trial advocates.
Lectures, demonstrations, panels and workshops
comprised the program.
Over 70 of the nation's outstanding lawyers, legal scholars and judges made up the College of Advocacy faculty.
In 1972 a similar program
featured Arthur Goldberg as a
keynote speaker.
1973 marked the creation of
the Hastings Center for Trial
and Appellate Advocacy, which
has since served as a research
umbrella for many projects including the College.
The 1973
college was co-sponsored by Hastings and Loyola University
School of Law in Los Angeles.
Robert Finch gave the keynote
address.
1973 also marked the beginning of videotaped workshops
for participating attorneys.
By means of these workshops,
attorneys critique their own
performances on replay, along
with faculty workshop leaders
and fellow participants.
The use of video, both in
tte workshops and the main prosram has established Hastings
as a leader in the use of video
in trial work and as a medium
for post-legal education.
Films of 'the demonstrations and
lectures have been used tbroughout the county.
Last summer, College of Advocacy had its most successful
program to date.
379 attorneys
from 45 states attended. Planning was coordinated by three
second (now third) year students, Liz Walker, Tom Schiff
and Ken Halperin, in conjunction
with Program Advisors E. Robert
'Wall a c h, Pre sid en t 0 f the S an
Francisco Bar Association and
ｾｵｲ･ｮｴ＠
chairman of the Executive Committee,Guy O. Kornblum,
Joseph Rogers, and Leo O'Brien.

continued on page l5.
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LEON JAWORSKI
Also active in program preparation was the Chairman of the
Center, Dean Anderson.
Overseeing the daily work was Rose
M. Bodnar, Administrative Director for the Hastings Center.
Central to the success of
the 1974 program were 75 hardworking student assistants, who
helped throughout the summer
and dedicated 8-10 hours per
day during the program week.
Trained in neurosurgery by Dr.
Tennenhouse of the Hastings
faculty, many of the assistants
played the role of medical expert in the individual work- .
shops.
Others operated the V1deo equipment, comprised demonstration juries, played witnesses, and performed other
tasks, from secvrity to pouring
coffee.
Culminating the week was a
banquet address by former Watergate Special Prosecutor Leon
Jaworski.

4,

1974

Plans for the 1975 College
GREEN
of Advocacy are now underway.
During his tenure at New
Coordinators this year are ColYork
University (1959-67),
leen Whitehead, Kay Holley,
Professor Green became involved
Julie Bannerman and Bernie
in a summer seminar for
Lahde, all second-year stuappellate judges.
The
dents . . Interviews for student
distinguished faculty included
assistants will begin next seTraynor,
Berger, Blackmun and
mester.
Brennan.
These and other
Again, videotaped workshops
prominent figures are displayed
will form a key aspect of the
in a collection of photographs
program.
It is hoped that memon his office wall, and include
bers of the Hastings faculty
Dean Pound, Erle Stanley
will again contribute their
·Gard ner, Bishop Pike, and Earl
time and expertise.
Last year,
Warren.
faculty members, in addition to
Professor Green's extrathe Program Advisors, who concurricul ar activities include
tributed to the College were
several law rev-iew articles,
Professors Laurence Eldredge,
and contributions on legal
Howard Downs, Jack Werchick,
procedure to Collier's
James McCall, Robert Seligson,
Encyclopedia and Grolier's
Martin Blinder and Ann F.
Encyclopedia.
His non-legal
Ginger.
activities are swimming,
Plans are underway to expand
occasional golf, movies
the College into
criminal
as
("The Sting," "Paper Chase",
well as civil, advocacy.
"Animal Crackers"), and books
The tentative date for next
from law treatises to whodunits.
year's program is July 20-26,
Professor Green has been
1975.
Students who are interes.
Professor of Law at Hastings
ted in assisting are encouraged
since 1967, and a distinguished
to inquire at 305 Golden Gate
member of the 65 Club since
Room 255 ')57-2205.
'
May 16,1968.
He is gathering
ENERGY AND EQUITY
material for a revision to
It has recently become fa"the Little Red Book,"
but
shionable to insist on an imdoes not want to bring out a
pending energy crisis.
This
ｮｾｷ＠
volume before changes in
euphemistic term conceals a
the law dictate.
In the
contradiction and consecrates
meantime, it remains as one
an illusion.
It masks the con·
of the best-written and contradiction implicit in the
cise texts encountered in any
joint pur3uit of equity and in·
a'"s pect of the law.
dustrial growth.
It safeguards the illusion that maPARALLEL SIGHTS: "money"
chine power can indefinitely
take the place of manpower.
The rich are different from
To face this contradiction and
you and me because they have
betray this ｩｬｾｵｳｯｮＬ＠
it is
more credit .
urgent to clarify the reality
-- John Leonard
that the language of crisis
obscures: high quanta of energy degrade social relations
If Karl, instead of writing
just as inevitably as they dea lot about capital, had made
stroy the physical milieu.
a lot of it ... it would have
From Ivan Illich's Energy
been much better.
and Equity, Harper & Row, 19?4
--K arl Marx's mother

Real wealth can only increase.
--R. Buckminster Fuller

WEINSTEIN CO.
.COLOR
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FILM
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DEVELOPING
1.39 VALUE
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956·4648
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956·4692

'!ill!.

SLIDE FILM
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C
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WOW PRINTS
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771-4194
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12 ·EXPOSURE ROLL
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4.99 VALUE

8 MM MOVIE
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35 MM SLIDE
70 EXPOSURE
35 MM SLIDE
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Some men rob you with a sixgun - others rob you with a
fountain pen .
--Woodie Guthrie

Originality
•
IS not
one of our
•
virtues.
ALL WE DO IS COPY. WE MAKE FAST, EXACT,
E£ONOMICAL COPIES FROM YOUR QRIGINALS BY)
BOTH OFFSET AND XEROGRAPHIC (BOND PAPER
PROCESSES •.• AT LOW, LOW PRICES. USUALLY
ON A WHILE-YOU-WAIT BASIS. WHEN YOU NEED
THIS TYPE OF SERVICE, COME IN WITH YOUR
ORIGINALS SO WE CAN SHOW YOU OUR VIRTUES.

SPECIAL RATE FOR HASTINGS STUDENTS

5¢ FOR UNBOUND ORIGINALS
6¢ FOR BOUND ORIGINALS

- BRIEFS
-APPEALS
- DEPOSITIONS
_ CONTRACTS

MUST BR I NG
STUDENT
BODY CARD
3 LOCATIONS
One California, Rm. 265
Ph. 391 ·1370
220 Montgomery-Lobby
Ph. 391 ·0574
80 Stonestown, SUite 111
Ph. 566·0556

.

ｾ
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argued for the "petitioner"
in their brief, they may be
required to argue for
"respondents" in the oral
portion of the competition.
The authors names are deleted
from each brief and the briefs
are then randomly distributed
amnng the teams for the orals.
Each team will then argue that
brief regardless of their prior
posi tion.
On Friday, 25 Oct. 74, Professors Van Dyke and O'Brien
sat as judges for the teams
last dry run prior to journeying to L.A.

MOOT COURT
excluded from the school to
admit the required number of
non-blacks.
He seeks damages
and to be reinstated at the
tuition-free school though he
is now attending another
school.
This year Scott Bridges, Ken
Peterson and ｐｲｩｾ｣ｬ＠
Wheeler
will be representing Hastings
College of the Law.
Their
task in the Los Angeles
Competition is to present a
coherent compelling oral argument.
However, though they

4, 1974

JOINT DEGREE
Hastings made was for quick
processing of a regular Joint
Degree program.
With the help
of Deans Holton and Epstein in
the school of business, Berkeley's faculty voted in favor of
our proposed program.
Its present status is in the hands of
a state-wide University senate
that hai to approve all intercampus relationships.
The vote
looks encouraging, as Berke- ,
ley's Business School established an official joint degree
program with University of
California at Davis School of
awl as t year.
When the favorable vote occurs, which is expected next month, the only
procedures left are ratification by Hastings faculty, and
ratification by Berkeley's Faculty Senate -- it is hoped
that these will be pro-forma
as their members have been informed all along.
If all goes as planned, the
"joint degree" program should
finally become a reality in
January or February of next
year.
The Business School is
expected to accept ten Hastings
students.
There is consideration going on at the present as
to the selection procedures by
both schools if the number applying exceeds ten.
It should
be noted that a student has to
meet admission requirements by
both schools.
No preferential
treatment will be given relative to admissions in either
school merely because of the
desired joint degree.
Finally, as mentioned at
last week's meeting, we are
looking for students interested in establishing a concurrent degree program with departments other than the Business School at Berkeley (e.g.:
Public Policy, Economics, Public Health, Ethnic Studies,
etc.).
The same format as the
one in progress can be presented in many other academic
areas.
The trend in legal education is moving toward these
conc urrent degree programs.
If
there are any questions about
present programs and/or volunｾ･ｲｳ＠
who want to establish
new relationships with other
departments, leave a note on
locker # 1.

_-------------------------------------...1000"'1

PROF.
MICHAEL S.
JOSEPHSO
BAR REVIEW CENTER

•• • will be on campus to
discuss SIcC and answer all
questions about the bar ･ｸ｡ｭｾ＠
DATE

NOV.7
THUR.

TIME

2:30

ROOM

B

-

*A SAMPLE COURSE SUMMARY WILL BE
DISTRIBUTED TO THOSE WHO ATTEND.

ｾＭ

______________J

VOLLEYBALL IN COMMONS?
Not least among the probrems at Hastings in the lack
of recreational possibilities.
Intramural football and softball provide some relief for a
few men and very few women but
beyond that the only regular
sports activity at Hastings is
limited to a few fast Pon3
games.
Approximately a month
ago a proposal was submitted
by Intramurals to Dean Anderson and Riegger concerning the
use of the Commons one or two
ｾｩｧｨｴｳ＠
a week for volleyball.
Granting that the Commons may
be less than ｩ､･｡ｬｾ＠
it is far
better than no place at all.
There is a tremendous need for
this type of activity that can
be enjoyed by both the men and
women ｳｴｵ､･ｾ＠
(and faculty
and ｡､ｭｩｮｳｴｲｯＩｾ＠
and the
staff of the ｌ｡ｾ＠
News feels
that the administration should
ｩｭ･､｡ｴｾｬｹ＠
approve the request.

