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" REGULATING FRACTICE OF LAW. Submitted to electors by referendum .
.Ad(ls Section 164 to Penal Code. Prohibits unlicensed person from practicing law, appeari'1g as attorney for another before jucUcln.l body, m~tng it a
business to render legal services, or advertising as lawyer or to furnish
legal advice; declares section shall not prevent any person from preparing
24 ordinary business agreen~entn an1 conveyances,' insuring titles, holding
. escrows, or advising relatlve therem, 1101' applY to benevolent, qharltable
01' legal aid organizations, 01' non-profit Ql'ganizatlons dealing with ,afIeira
of theil' members or embarrassed debtors, nor to proceedings in justices' 01'
police courts.
Whereas, the legislature of the State of Cali~
fomllt, In regula., se3Slon. in April. 1921, passed"
and the governor of the State of C'allfornia, on
the Sf'cond day of June, 19~1, Rppnwed a c~rtaln
act, which aet, together with its tl.le, 113 In the
words and figures iollowi:1g tu wit:
PROPOSED LAW,

An act to add a new section to the Penal Code,
to be numbered one hundred Sixty-four,
relating to the practice of law by persons
not licensed to practice law; to ttl(: furni!:lhIn6' of legal advice, servkes and counsel,
and advertising in connection thercwlth;
providing a penalty for viola tivn of the provisions of this act, and maldng certain
'axemption~ from the operation thereof.
lFha people of the l:itate of California do eUlct
as follows:
Sectfon 1.. A new section is hereby added to
the Penal Coue to be numbered ope hundred
sixty-four and to read as follows:
164, It shall be unlawful for any person not
l1censed as an attorney and counselor to practice
law; or to appear as an att'Jr!1ey at law for any
peI'Jon other than himself in or before any court
or other judicial body in this state; or to mal{e
It B, business or a practice to rendel' 01' fUl'Ilish
ll:lp:al advice or services; or in any ma.nner to
assume to be entitled to practice law, or to
assume, use, or advertise the title of lawyer,
attorae" at iaw. counselor or counselol' at law,
Or slmirar terms, in any language, in such manner as to convey the Impression that he ls
entitled to practice law, draw wills, or furlilsh
other legal advice or services; or to advertise
that, elthel' alone or together with, or by,' or
thi'()~lgh any person. whether a. duly and regularly admitted attorney at law or not, he has,
9wns, conducts or maintains a law oftlce or an
Office for practice of la.w, or that. he will furnish
Itlgal advice 0,- services,
It shall be unla.wful for any person. whether
a licensed attorney and counsplor 01' not. to
'assist allY perSOll 'in the performance of such
,prohibited ncts.
; 'fhls seet,rm shall not prevent any person from
preparing odlnm'y busln0Ss agreements and con'Veyances and giving ad vice Incidental to tho
preparation thereof; nor fronl ell..(l,mlnlng, certitying, guaranteeing or Insuring titles to property,
l'€ltlnr personal, or an interest therein, or a. lien
Or Incumbrance thereon; nor from acting as
escrow holder; nor from furnishing Information
and advice relative to any such title 01' escrow;
nOr from preparing any document necessary 01'
essential for use In' connection elthor with sHc'h
oBcrow or title employment; nOl' il'om employing
{\n attorllcy and counspl'lr In an(l about his own
itnmedlate affainl or In tillY lltlgation to whkh
110 In or may be a P~\J·t y; nor sl1all It apply to
organizations ol'ganlzed l-JOlply for benevolent or
oharltable PUI'POSf'R, or tH' the purpoHC Of' a!<~ist
Ing persons without m 'ans in lIlt' pursuit of
~ny civil remedy; nor shall it apply to assuclatlons 01' corporations urganlzed IIpon [\ nocl1rotlt baSis when dealing with tilt' affairs of
their members or of (~mbnrl'u!'lserl 01' Insolvent
Qebtors; nor shall It... npply to ac'tiolls 01' proCOil<llagll in jURtlCC'S 'tl' police court!!, Nothllll~
hI this act shall b~ held to ,lI'ohlblt any peJ'son
tr(Hn performlnr, any &N ulltllO"izeil by lUI exist ..
1Iig state 01' fodel'a) Htatuto.

YES

Nothing herein contained shall be construed to
prevent ,any person from furnishing to an attorney and counselor in {l)rmatlon or clerical services
In and about his profeSSional work; provlde~
that at all times the attorney and counselor
recelvir.g 8urh informat\on or such services shall
maintain full professional and direct .-espona1.
blllty to his clients lor the intorma'tlon -and
servk~8 so received,
The wOi'd "lWrSOl\" In thIs section Includes
natural persons, copartnershIps, any member of
wh Icil IFJ not I k~Tlscd as an attorney ur-d counselor, eorl-I) ':'I t 'v;,; "J'i(l voluntary associations.
Any PU".. -,, violating any provision hereof Is
guilly of t., mlsdem~anor and, on conviction
ther~of. shall be punished by imprIsonment in
the county jail fol' not more than six monthe. or
by a fine of not less than one ,mndred ($100)
dollars and not more than five thousand ($500G)·
doll<'.r8, or by both such fine and IlllprlsonmenL
IN FAVOR OF PROPOSITION
NO. 24, REGULATING THE PRACT'ICE·

ARGUMENT

OF' THE LAW.

This a('t was adopted by, the legislature and
app:'oved by the governor to protect the public
by regulating the practice of la.w, It 'now,comes
before the voters by refarendum Invoked by
certain trust companies which are profiting by
the continuance of present aQuae:!,
This law is necessary to' protect the public
against the practice of law by two classes of
unauthorized persons: First-lawyers, dlsbarHd
by the courts as unworthy of confidence. who
under the gul'se of office practice impose upon
the pubJlc ; second-certain trust companies
engaged .n the practice of law for the purpOse
of securing control of large estates ior their
own profit by writing wills wherein they name
themselves executors and trustees.
"
"
A form will vrepared and used by these trust
companies shows the character of this ab\I~,
This wil! ties up the estate In the hands of the
trust company for a long p'eriod of time: it per·
mlts the trust company to exchange securltJes
owned by It which may be of doubtful value
for f'ound securities accumulated by the dcceaaed.
In this and vtller ways it attempts to numfY
provisions of the law made for the protection
of 'widows and 01 phars, To doubly - secure the
trust company's gmsp on the estate, ,the wUl
further provides that any hell' who comers the
will or the trust shall forfeit his Interest ill the
estate, It attempts to cut oit the widow with
one dollar If she dare!! to claim her ahar-a of
the conmlunlty property 'rhe testator Is thus
Induced to deprh'o his heirs of ordinary sata.
guards which the law pl'O\'ldes agnlnst the
unfnll'ness and greed of tho trustee, and the
widow Hnd children aro made dependents or th\l
trust company,
,
The trust ufficer who 1\(":\5es customers to
sign such wills obvlou1l1y Is pl'omotlng the Inter,,;
ellt;.; or tho corporation whleh hires and pay.
him, and Is not safegun:-ding' tho maker or the
will. F'or no mall can serVo 11\'0 masters.
1'he net ,'xprestlly rCl.'oglllz('!1 the right of My
pcrl!on to proparE' ordlnnl'~' busln('ss agreements
and COll\'lWHIlCCS ·md g1\'O advice Incldentlll
thereto, A'ny pel'SL1n may drnw n deed, It'lase.
not!', eontl'l\ct or nny otht:'1' kind of huslness
Instl'ulJllmt fOl' hilllt'elt' 01' hili, neighbor, No
bllJlI~ or trust LOI1l\ltlJlY Is flllvf!l'sl'ly ai'Cl'ctt'd rn.
tlll' tl':lJ\sndlon of its nmhol'Ized nnd legitimate

business.

~

,

i '
}

j

I

f
}

~.

I

-i.

1
J

"
"

';;l
'11

~~

~

~

~

i
I

..1

The ':wt does not prevent re!).! estate agents,
t>ankera, _notaries public or other persons from
drawing -deeds, mortgages, options, leases, notes,
escrOWS or any ordinary business instrumel ts.
Statements to the contrary are false and mlsleading, as any person can see by reading lIle

act

Tho act does prohibit disbarred attorneys,
truat companies and other un~uthorlzed persons
from imposing upon the publIc by carrying on
the practlcc of law as a business.
Similar laws in force In twenty-four s~ates,
includIng New York, Massachusetts, IllInois,
Iowa and Missouri, have met with public
approv,aJ.
Vote "Yes."
MAURICE Eo HARRISON,

Den.n of Hastings College of the Law.
ARGUMENT AGAINST THE
BILL.

L.AWYER3'

'rhll:l act. commonly known as 'rhe Lawyers'
in rep,p,)J1SC to any public
demand or for the purpose of purifying the bar,
but 201ely in the interest of lawyers, sponsored
only by a group of lawyers.
, It Is part of a national campaign by lawyers
to compel people to patronize them.
It creates a monopoly of the law for lawyers.
Tills act makes It a c!'lrne for any pe':'son nC!t
a licensed lawyer to practice law or to ~11.1{~ It_
a practice to furnish legal advice or ser~lce, A
new crime is created but is not defined, oecause
the proposed law does not state what Is meant
b~' the words "to practice law,:'
.
For generations the exclUSIve functIOns and
privileges of licensed attorneYR at Jaw have be'm
recognized by the pulJllc and protected by courts.
No additional legislation is necessary.
Until recentiy it was never dallih':u U'lil.t
lawyers possessed exclusive lmowledge of the
law cwd the sole right to give legal advice. Me.n
and women have bee:1 free to consult their
chosen advisers on any subject and no man
committed a crime when. out of his kn.owledge
and experience of a particular subject, he
answered questions relating thereto.
'1'he test has been and shou\d be a knowledge
of the subject.
.
'l'ax money Is used to print law books. mr~111tain law lihraries, and afflJrd ~eg~l Instruc~lon
In the schools, yet this Lawyers BIll would ro~
bid anyone not a licensed lawyer to communl-

Bm was not proposed

knO~ledge J~W anyone-a:7:11

cate his
o!
to knowledge of: the law is the only knowled3e ,
which ever~' man Is presumed to POSSf:SS.
:tvfany .nr n, not lawyers, possess a gaoo
worldng knowledge of some branch of lawrealtors of real estate ;aw. Insurance men of Ule
laws of insurance. architects of building law,
credit men of the laws of credits and bank-l
ru cy, banlwrs of commercial law. AttorneyS
ofAfrust companie3 are' well ':dsed in the law!
of trusts, and many pubHc accountants are
expert In Income tax law.
If this Lawyers' Ei11 is approved by the voter8,
none of these business men wi11 be permitted to
give the public the benefit of their experience
and knowledge of certain kinus of law, and what
Is now done well and at no cost, to the public
will, of necessity,' be done only by lawyers and
at a cortslderahle cast. It Is preferable to
reczlve freely, from one you know and trust. the
slrlple legal advice you want rather than to be
furced by this b!l1 to pay a fef~ to some lawyer
who may not be so well posteu as your business
friend, upon the particular law In which you are
1111 et'ested,
It Is true certain exemptlonfJ arc placed In t.'le
act, bu~ Uley arl? misleading.
As originally urawn the act was all-lncluslvt
In Its prohibitions. No one except a lIcense1
lawyer could draw a simple mortgage or collect
a bad ac:ount, but 80 much opposition developed
th<!t the lawyer advocates of the bill In the
legIslature were forced to make some exemptions,
more apparent than real. Am')r,; these exemptions !t Is provided that any o.'c may prepare
"ordinary huslness agref:r'H':1t.~ and conveyances," aru give :1dvice incirlent:- 1. to the preparation thereof; hence ll~ advice may be given
unless an agreement or conv"yance Is actuall~'
Dl'enared. In most cases where simple legal
advice is sought, no agreement or conveyancil
is prepared or cor.templated. There is no definition of what constitutes ::ordi!1ary business
agreements and conveyances, anu even lawyers
can not agree as to what the- act means or how
it might be construed by cJurts.
Do' the people want to give a monopoly to a
special class, or muzzle well-Informed business
men, or place a burden of useless. expense ',PllU
the public, or make of simple service a crime?
Then vote "No" on Proposition No. 24,
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SYLVESTER

L.

WEAVER,

Los Angeles, Callforn!a.

JUDGES PRO TEMPORE. Senate Constitutional Amendment 34. Amends
Section 8 of Artiele VI of Constitution by requiring that though the parties

25

to any caU::le in the Superior Court, or their attorneys of record, may agrte
upon any member of the bar to try their cause as judge per) tempore, such
judge P1USt be tlrst approved by the Superior Court In which he acts.

Sonate Constitutional Amendment No. 31t-TIelative to judges pro tempore.
Resolyed by the senate, the assembly concurring, 'l'lIat the legislature of the State of California at Its forty-fourth regular session, twothirdH of all tllo memb\'rs elected to oach of the
h' 'lsed thereof voting Ir. favo!' hpl'C'of. proposes
'to the people of Ih" Sta.te ',f C,lifo!'llia to nmend
section eight of adiclc six of the state constitution, t.o rend as follows:
I'fiOI'O',I'lD AMENDMENT.
(l'l·(\p~sed

proceedings in any suit or proceedings trIed
before him until the tlnal d\'tprlllinution t1:ereof.
There may be as many sessions of n superior
court at the SHme timE' as there are junges
ther'3of, includi;1g any judg·!'. 01' judgcs acting
UP'>ll
reqlll'st, 01' Hny judge 01' judges pro
tClllpOl'e. The judgments, ol·de,'s. acts and proccpdlngs of !l ny spssion .)f :ll,~- superiol' coprt
held by one or ll1'1\'(' judges acting IIpon requtist.
,r judge or jll(\g('& pl'n tl'nlllOl'l\ shall he l'qualQ'
el.'!'eet\vo Hli it the jadge 01' all of tho Judgei'! of
such court pl'csidNl ut sUl!h session.
,-

EXIS'rlNG P'\0\'1810:-lS.

addlLion d provlslon is p1'lntocl In
!Jlael< -fl~C('d tYPJ.)
Sec. 8. A judgo of ;ll\~' su~)('rlor court may
hold It supert.)r court in any ('ounty. at tlH'
requost of II judge c ( t1H~ superior ('Oll rt thereof,
and upon tll<' rl'qll"Ft of lhe l~ov('nLll" It shall b'
his <luty f'O tl) (]c,_
[lut a cUllse In tho BuperlOl'
('(1\1 ~·t lJIay "" t rlml h~' n judg-p pro t,'mllol'p. wllo
nllH't be a 111<')11h('I' 0;' (11(' hal'. nr;l'('ell IlpOn in
wriling- hy til., p'lrfit'R litig-nnt. or tllPlr attllrtW','H

Section eig-ht, nrtlclp six, PNllosecl to 'he
nm\'nderl, !lOW r('at1s as follows:
81'c. 1'. ,\ jll<igP M uny 8u\1(,l'i(lr C'()\lrt mas
holll a l'u)lf'I'io" (,OUl't In an~' ('o\lnty. at the
l'!'fllH'st of a jlld,~" nf tlw Slll'lTior court t1~er!-Of,
n nd upon I hI' l'Nl\ll'St of tilt' ~C',", rn,)l' It shall b4
his dut\" >"0 I,) II,)
Hllt:l ,"lIlf'" in tll<' S\l~tlor
('our't nltl \. 11<' II·i.,.1 h \. :\ jud"-,, PI',) tempore. who
l1H1St lw . \ l!\l'mh.r ;.f II\l' h:\l'. a;t1'<'<'d \I,~on In
wrltlnl~ hy tlh' p:nlll':-l 1i1i~"\:lt, 01' their attor""ti

[,hllll 1)('
ttl lIel III f1Ill'h \'ap:lcity ill ali f\1rtl1\'1'

lwrsoll :<1 ~'l'j('('I.',1 ::h.dl h,' ','ml'l)w"l'I'd \(1 act In
such c:lpndty III all fllrth,'1' lWt)\'l'I',hngs It, $:\)'

flf !'(,<'lll·d. nnpr'ovlHI by the coud. fllld ~worll to
try IIH' C:, 111"'. IIlld thl' IH'I'Sllll 110 ["'\1','1,"1

('1l11l0WPI'('(1

[Orll' hundfl'll 1II"I'IIt)".llI"o)

I
I
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or rl~l'ord. and ~\\'n~'n t,\ ,1'\' U~t\ t.'ilnst''\ R1Hl't11P
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