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Fate of Student
Board Position in
Governor's Hands

First Year Class Larger Than
Expected, Prompts Adjustments

But Board May Become "Self-Perpetuating" Body

Despite a 30 percent fall-off in
applications to Hastings last year,
the college began fall classes with
459 first-year students, well over
the administration's target of 415.
Although a record 94,000 applications were submiued to law
schools nationwide in 1991, Admissions Director Janice Austin
said Hastings is the only Bay Area
law school starting the academic
year with an oversized class. The
others are all "undersubscribed,"
she said.
Current and former admissions
officials say roller-coaster swings
in Hastings' popularity over the
last two years made it difficult to
predict how many students would
accept offers of admission. Austin said the class wound up with
extra students even though she
offered admission to only 995 of
the 3,000 applicants.
Hastings made 1257 offers the
year before, but at that time the
problem was attracting enough
students to make a class. "Essentially, we went through the
entire waiting list for that class,"
said Professor Marsha Cohen,
who served as acting admissions
director following the sudden
death of the previous director,
Thomas Wadlington, in October
1989. Austin took over as admissions director in April 1990.

By Kemy Monahan
EXECUTIVE EDrroR
A bill now awaiting Governor
Pete Wilson's sigllature would put
a student and a faculty member on
the Hastings Board of Directors.
However, it would also remove
the power of the governor to appoint board members, nUllifying
a provision of the 1980 Knox Act.
The 1980 act eliminated the
board's power to elect its own
members for unlimited terms by
granting the governor power of
appointment.
Introduced by Assembly
member Robert Campbell, DRichmond, as AB 1686, the mea-

sure received fmal approval from
the California Senate and Assembly last week. The Assembly
vote was split along party lines
with Republican members opposing and Democratic members
supporting the measure.
The California Department of
Finance opposes this dilution of
gubernatorial power because it
would return the power to elect
board members to the board itself,
subject only to Senate approval.
But Hastings G.eneral Counsel
Angele Khachadour insists that,
because the state controls
Hastings' budgetary allocations,
Continued on Page 11

"What I Did on My
Summer Vacation"
HPILF Grantees Serve Community
By Janet Frankel
STAFF WRITER

This year the Hastings Public
InterestLaw Foundation (HPILF)
funded nine summer research
projects through its annual pledge
drive. Beth Sassower, a secondyear student and the summer
HPILF Administrator, said,

Kathy Gado,JohnEspinoza,Brian
McAllister, Hilary Potashner,
Thipphavone Phabmixay; Nancy
Schiff and Heather Blankenship
each received a HPILF grant and
completed a project this summer.
The following are descriptions of
their summer HPILF projects.
DEREK BERCHER spent
w ••rlcino with Le-

HPILF awards recipunts: (back row) Nancy Schiff, Tod Cochran,
Jose EspinoZIJ; (front row) Thipphavone Phabmixoy, Derek Bercher,
Hilary Pol4shner, Kathy Gado.
"Student~ do legal work on behalf
of people and groups in the community who cannot otherwise afford legal assistance. Students
gain valuable experience from
positions that would otherwise not
be funded, and organizations get
the help they need."
Derek Bercher, Tod Cochran,

gal Services for Prisoners with
Children, which provides advocacy and direct services to prisoners and their families in California. His HPILF project involved developing a pro bono
project designed to meet civil legal needs of prisoners and their
Continued on Page 10

By Martha Bridegam
STAFF WRITER

U.S. News & World Report' s
much-criticized annual list of the
"Top 20" law schools may have
contributed to both years' flukes
at Hastings. Cohen said the class
of 1993 was filling up faster than
usual in the spring of 1990. The
trend reversed after the U.S . News
list, which came out in late May,
did not include Hastings, she said.
This year, Austin said
Hastings' absence from the 1990
Top 20 list was probably one
reason for the 30 percent decline
in applications. Paradoxically,
the school may also owe its large
class to the same cause: Hastings
appeared on the 1991 Top 20 list
published this summer, when
some prospective students were
still deciding which school's offer to accept.
Austin said requests for application information from prospectiveapplicants to the class of 1995

PHOTO BY DEREK BERCHER

Students check out campus organizations and enjoy root beer floats at
the ASH-sponsored activities fair.

are already up 66 percent from the
same time last year.
A large entering class and a
faculty reduced by several retirements forced college administrators to schedule some first-year
courses in larger groups than last

"The disaster that people
feared last winter was
that we'd have 350
entering students"
year. However, this year's diffi~
culties pale beside those of fall
1988, when the college had to
create six first-year sections to
accommodate 549 students.
Given the extremes that were
possible, Cohen said the size of
this year's student population is
" not so bad."
" The di sas ter that people
feared last winter was that we'd
have 350 [entering students],"
Cohen said. The current second
and third ·year classes entered with
410 and 416 members respectively.
Austin said this year's "astonishing" yield of 46 percent
acceptance may have resulLed
because other factors combined
with the Top 20 list's vagaries to
weed out applicants who were not
genuinely interested in attending
Hastings.
In particular, application
packets reached students late because of printing and mailing
delays. Austin, who would not
name either of the companies involved, said the mailing house
was busy sending out campaign

literature for the 1990 gubernatorial election around the time when
the Hastings material was supposed to be mailed.
Anotherpossible deterrent was
the essay on a personal hero that
the 1991 applications required in
addi tion to the traditional personal
statement. Austin said she did not
believe the extra work discouraged applicants. "Many schools
have extended applications with
many essays to write, and people
do it," she said.
Cohen took another view.
"Obviously, it had something to
do with it," she said. But Cohen
said any student discouraged by
the extra work of writing one essay.probably had little interest in
the school to begin with. ''Those
are very soft people," she said.
The extra essay does not appear
on the application for next year's
class. " It was an administrative
Continued on Page 10
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Hastings Seeks to Expand Exchange
Programs-ABA May Change Rules
By Joe Vadala
STAFF W RITER

Hastings is currently attempting to expand its exchange
program with other law schools.
According to Dean Tom Read,
"Exchange programs are a valuable, inexpensive enrichment tool
that have not been fully utilized in
the past." Read then explained
the status of the varying exchange
programs in which Hastings now
participates and those he looks
forward to developing in the near
future.
Read said that the largest
"stumbling block" to a student
foreign exchange program is the
ABA's refusal thus far to accept
foreign credits as counting toward
graduation. He explained that
although Hastings students could
participate in a foreign exchange
program now, under the current
ABA policy any credits received
could not be recognized by
Hastings as counting toward
graduation. The reason for this
policy, Read said,isthat in Europe,
law is an undergraduate degree.
But, according to Read, this major impediment to forei gn exchange may soon be removed.
The ABA Drafting Committcehas

written a proposal to recognize
foreign credits. This proposal is
slated to go before the ABA's
Standards Review Committee for
redrafting and then will have to be
approved by the ABA Council.
"Optimistically, the soonest we
could possibly hope for a change
in the policy would be August of
1992," Read said.
In anticipation of the change
in the current ABA policy,
Hastings has been preparing
agreements with other schools to
begin a student exchange.
Hastings has arranged with
the University of Lei den, Netherlands to exchange both students
and faculty. Last spring semester, Professor Carel Stolker from
Leiden taught the class "Tort Law
in Europe" here at Hastings, and
this coming spring Professor Dan
Lathrope will teach a class at
Leiden. If the ABA approval occurs, Leiden will accept up to five
Hastings students per semester,
Read said. This fall is the third
semester in which Hastings has
accepted Leiden students.
Hastings has also entered into
a faculty exchange with the University of Hamburg. Later this
semester, Hamburg's Professor
Richter will come to Hastings to

teach a class entitled "European
SociaILaw." Next May and June,
Hastings Professor David Jung
will teach a class in Hamburg.
Read said he foresaw a student
exchange with Hamburg following the ABA policy change.
The University of Melbourne,
Australia has also reached an exchange agreement with Hastings,
said Read. That program has been
delayed due to both the ABA
policy and the slumping Australian economy.
Hastings also has a "full sister-school" relationship with the
University of Nihon, Japan, said
Read. Professor Leo Kenowitz is
currently training in Japanese so
he will be able to teach a class
there. "Student exchange will be
more difficult at Nihon," explained Read, "because even after the ABA policy is changed,
classes there are taught only in
Japanese."
Hastings has also successfully
exchanged students with the
University of British Columbia,
Vancouver. This exchange program has been operating "without
a glitch," according to Read. The
Canadian credits are accepted by
the ABA because law is a graduate degree in Canada.

For all your travel needs.
East Coast
London
Paris
Amsterdam
Berlin
Frankfurt

$169*
$238*
$238*
$238*
$238*
$238*

Milan
Rome
Geneva
Hong Kong
Bangkok
Australia

$275*
$275*
$349*
$319*
$369*
$505*

These are 1/2 roundtrip fares from San FranciSCO and are based on roundtrip p urchase.
Other restrictions apply. One w ay fares may be higher. Seats are limited . Taxes not
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-The bat In International studenUfaculty airfares.
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Counal Travel
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News Briefs
POLICE INVADE IDBERNIA BANK
On June 30, a police task force of 72 officers moved into the
Hibernia Bank building at Jones and McAllister to cover the
Tenderloin area on a one-year triaI basis. The second floor of the
building houses S.F.P.D. administrative offices, towing hearings
are held on the first floor and the task force is in the basement. The
service counter will be open only Monday, W cdnesday and Friday
from 10:30 a.m. to 4 p.m. and Tuesday and Thursday from 8 a.m.
to 4 p.m. Incident reports can be made through me McAllister
Street intercom 24 hours a day.
Twenty percent of San Francisco's crime occurs in me Tenderloin, according to Sgt. Gyle Pursley of me Task Force. He said
most incidents involve robbery and assault, generally related to
drug transactions. Members of me task force have met wim
Hastings security officers to discuss cooperation on ensuring
campus safety.
HASTINGS LOANS KGO BUILDING TO SHELTER
Hastings has provided a section of me former KGO building on
Golden Gate between Hyde and Jones as temporary quarters for
two homeless shelters whose main buildings are undergoing
renovations. Hospitality House, a Tenderloin-based organization
serving me homeless, used the space for four monms, ending in
mid-August, when the city moved in me residents of its permanent
space on Polk Street. The city shelter is under renovation in
response to recent criticism of Mayor Art Agnos for allowing me
city's homeless shelters to become "roach-ridden," according to
Hastings General Counsel Angele Khachadour.
NEW MEMBER ON THE HASTINGS BOARD
On August 16, Governor Pete Wilson announced the appointment of Lois Haight Herrington to fill a long-standing vacancy on
the Hastings Board of Directors. Herrington, a Hastings graduate,
worked as a prosecutor in Alameda County from 1976 to 1981,
and as Assistant U.S. Attorney General from 1983 to 1986. She
was then me highest-ranking woman in the U.S . Department of
Justice. A staunch advocate of victims' rights, she chaired the
President's Task Force on Victims of Crime from 1982 to 1983,
and from 1987 to 1989 she was chairperson of the White House
Conference for a Drug Free America. Her husband, John S.
Herrington, also a Hastings graduate, served as Secretary of
Energy in me Reagan Administration. Herrington, who will be me
second woman on the 12-member Hastings board, will serve a 12year term.
NEW CHAIR OF HASTINGS BOARD
The Hastings Board of Directors elected John A. Sproul,
former assistant general counsel and later executive vice president
of Pacific Gas and Electric, to succeed James Mahoney as its new
chair. Sproul, a 1949 graduate ofBoalt Hall School of Law ,is me
son of me late Robert Gordon Sproul, longtime president of the
University of California
HASTINGS PACT WITH NIHON UNIVERSITY
Hastings Dean Frank T. Read returned to Tokyo in June to sign
an education and research exchange agreement wim Nihon University Law Dean Toshinobu Inada. The agreement calls for
faculty exchanges, joint research projects and exchanges of student-produced academic journals and professors' books and articles. The September 1990 Nihon-Hastings Conference on
Globalization of Securities Markets in Tokyo began me cooperative effort between me two schools. The second such conference
is scheduled for me Hastings campus in April. Read said me
exchange would provide valuable access to international scholarship for Hastings' professors and students.
LA W NEWS WINS AWARDS
The Hastings Law News was honored this summer by the Law
Student Division of me American Bar Association wim five
awards in its annual law school newspaper competition. The Law
News earned first place in its class for "Entire Newspaper Reporting Over me Year," edging New York University's Commentator
and University of Virginia's Virginia Law Weekly, which took
second and mird places, respectively. In addition, Hastings'
student newspaper garnered a first place in me "Humorous Article
or Column" category for "HastiJ.gs: Where the Wild Things Are,"
an article about faculty diversity mat appeared in last semester's
April Fool's issue. The Law News also won second-place awards
in categories for written editorials and feature articles on internal
law school affairs and for feature articles on law in me community.

Septembtr ]0, ]99]
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MORE THAN 3000
. CALIFORNIA
ATTORNEYS ARE
GOING TO COURT
BECAUSE OF US!
CONGRATULATIONS!
,

BAR/BRI is pleased to congratulate the 3,000 +
new California attorneys who took our programs
during the last 12 months. Thank you for
maintaining our reputation as California's most
successful bar review organization.
THE PACED PROGRAM
All You Need!

BAR REVIEW

3280 Motor Avenue
Los Angles, CA 90034
(213) 287-2360

332 Golden Gate Avenue
San Francisco, CA 94102
(415) 441-5600
(916) 441-0677

1407 First Avenue
San Diego, CA 92101
(619) 236~623
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FEATURES
Restaurant Review

The Bay Area Explorer

This One's Worth a
Run for the Border

San Francisco for Beginners

By Jodi Lambert &
Diane Sovereign
STAFF WRITERS

OAXACA MEXICAN
GRILL
2141 Polk (between Broadway and Vallejo)
Entrees: $2.25-$6.95
Coming to the rescue for those
Tenderloin blues. your intrepid
Law News critics will be scouring
the city for culinary experiences
to suit the cultured. yet pennywise Hastings population. Watch
for reviews of local restaurants.
cafes and happy hours.
If the idea of being back in
school has settled in, and the
thought of escaping from Hastings
is intruding upon your studies,
give West a rest. It's time to eat
out!
Oaxaca Mexican Grill (pronounced WA-HA-KA) is a welcome addition to the listofrestaurants forthe student gourmet; it's
inexpensive, tasty, and the portions are plentiful. Oaxaca may
look more like a Southwestern
museum than a restaurant, with
its brightly painted walls decorated with Mexican artifacts, but
the tangy aroma filling the air is a
reminder that food, not art, is
served here.
Oaxaca is definitely informal.
There are no waitpeople. Jose
behind the register will take your
order and ring you up. The menu,
on the wall, lists both typical and
unusual dishes. There are soft
tacos, called "El Gringo Tacos,"
quesadillas, nachos, burritos,
fajitas and the like. For the more
adventurous, Oaxaca offers fresh
fish tacos and a unique creation
called Baja rolls. The rolls, bitesize pieces of cream cheese, lettuce, tomatoes, guacamole and
chicken rolled in a tortilla, are
nicknamed" Mexican sushi." All
selections can be ordered a la carte
or with rice, black beans and salad
(the "Combination"). Be warned:
most combos are huge, enough for
two, but since the prices can't be
beat, why not splurge?
We ordered, and as we waited
for "Jodi" to be called (no impersonal numbers), we helped
ourselves to chips and salsa. The
chips, which accompany all orders, were served warm and
proved to be quite addicting. None

- of the saIsas were fire-hot, but a
couple do have a kick. For those
desiring just a minor heat flash,
there is a mild selection which is
also good.
For those light of pocket, some
a la carte items, including the soft
tacos, ring in at a mere $2.25.
Those who just got their loan
checks can go for the giant burrito
or the fajitas, still a mere $5.50.
Combo plates range from $3.75
to $6.95. The most expensive
dish on the menu comes in under
$7.00. A bonus is that most items
can be ordered vegetarian. Also,
special requests are met without
kicking and screaming.
The food we tried was very
good. I went for the bargain
chicken soft tacos, which were
quite tasty. There was plenty of
chicken, which was not dry or
overcooked. Diane choose the
nachos with gobs of melted cheese
(real, not Velveeta) and black
beans, which can be ordered with
chicken or steak. The well-seasoned rice is tasty, if a little dry.
The salad is basically chopped
lettuce and cabbage. It's good,
but could use a bit more dressing.
Those used to Taco Bell cuisine
might miss the refried beans
usually found in Mexican fast
food, but for the health conscious
Oaxaca's black beans are a welcome change. No lard is used in
any of the cooking.
Beverages range from soda,
domestic beers to a variety of
Mexican beers (not just Corona).
Sangria is also available, but it's
nothing special. Stick with the
beer. Also, self-serve pitchers of
water can put out any jalapeno
fues.
Though your dedicated critics
would travel anywhere for a good
meal, we only had to go to Polk
and Broadway for this thumbsup, four-happy-face (out-of-five)
meal. Oaxaca (WA-HA-KA) gets
the blessing of these two sybarites.
Try it!

This Space
For Rent
Call 565-4786

By Joyce M. Alcantara
PEA TURES EDITOR

Well, it's back to the law
school grind for most of us and,
for you lLs, it' s just the beginning.
As those volumes of casebooks
and statutes await your perusal, I
suggest postponing the inevitable
and exploring this great city we
are in. For recent arrivals (and for
those who have been here a while),
the urban decay of the Tenderloin
is not the only thing San Francisco
has to offer. The best places to
start are those staid tourist -lijce
pursuits. Now, before you wrinkle
your nose in distaste, just bear
with me. After all, there must be
reasons for the convergence of
thousands of people from all over
the world to this beautiful city.
The following isjusta sampler
of what the city has to offer. The
San Francisco Cable Car is a
tourist must, offering picturesque
views of the city as it winds
through our hilly thoroughfares.
The cable car has three lines
running on Hyde, Powell and
California streets and costs $2.00
for a 2-hour transfer (it's free with
your Fast Pass). If you manage to
snag a space on the running board,
hang on and watch out for passing
cars. The Hyde Street line is
particularly picturesque as it heads
towards the bay, past the famous
crooked Lombard Street, through
the cafes and restaurants of Rus-

sian Hill and ending at the
Ghirardelli Square area.
Ghirardelli Square is another tourist attraction which unfortunately suffers from its mass
appeal. Tourists crowd every
nook and cranny on weekends.
However, for the patient and
willing, Ghirardelli Square does
offer surprising treats. Originally
a chocolate factory, several industrial buildings were converted
into mini-malls and shopping areas. The square is saved from the
tackiness of nearby Fisherman's
Wharf because of its pricey
boutiques and shops, which cater
toamoreexpensivecrowd. There
are the mall staples, such as
Sharper 1mage, The Nature
Company and Ann Taylor. but
more interesting are those hidden
shops located in the many out-ofthe-way cul-de-sacs of the square.
Also worth visiting are the artisans
who line the waterfront to sell
their wares, including well-crafted
jewelry, colorful photography and
an assortment of knick-knacks. If
you get sick of the crowds, you
can walk along the pier and on a
clear day get a bird's eye view of
Alcatraz and Marin County across
the bay.
Also located in these cul-desacs are several art galleries, such
as the California Crafts Museum. a modest one-room gallery
that focuses on contemporary
crafts by established and emerg-
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ing artists. These works are
unique, ranging from a recent
exhibit of contemporary glass to
an upcoming exhibit on boxes
that opens Sept. 14.
Nearby is the Cannery, built
in the early 1900sbytheCallfomia
Canners' Association. Amid the
cobblestone sidewalks and gas
lamps are outdoor cafes offering
a variety of culinary delights. Or,
you can grab food to go at one of
the stands. eat at one of the picnic
tables and watch comics,jugglers
and magicians who perform
weekend shows for tourists on a
small stage.
For a breath of fresh air, a walk
through Golden Gate Park is
exceptionally therapeutic. Along
Kennedy Drive you can meander
through lush forests, follow a
babbling brook to Rainbow Falls
past the roaming buffalo and finally reach the Pacific Ocean. The
DeYoung Museum is also in the
park. It has a large permanent
exhibit of Asian art and frequent
exhibits on loan, such as the
"Dutch Masters" exhibit last
spring. You can also visit the
Japanese Tea Garden, which
reproduces the lush greenery and
bamboo footbridges over transparent fish ponds of Japan.
Whatever your taste or background, give these tourist pursuits
a try and you will gain a renewed
appreciation of the city of San
Francisco.

By R. JANICE PARKER-McINTYRE

Stptt~r
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U. N. Plaza's ARC/AIDS Vigil: Meet Your Neighbor
Derek Bercher
PHOTO EDITOR

Tonight. long after the last
Hastings students have ridden
homeward on public transit or
retreated behind the secured doors
of the Tower. Ozzie Santiago will
remain in the heart of Civic Center
Plaza. He will sleep with only a
thin layer of tent fabric to shelter
him from the elements of a turbulent Tenderloin night. He will
sleep there as a silent testimonial
to those who have died of AIDS.

and as an act of defiance to those
who would look the other way
while others continue to die.
Ozzie has lived in UN Plaza
for the last 18 months as a participant in the ARC/AIDS Vigil
(in the process of being renamed.
"HIVVigil.SanFrancisco"). The
vigil. which is an encampment
outside the federal building across
from the BART entrance. began
in 1985 when two people chained
themselves to the doors of the
building to bring to light the need
for immediate change in the way

that our government was (and in
many cases still is) dealing with
the AIDS crisis.
Those individuals soon had
many supporters who came from
all around to assure their safety
and help meet their needs. and so
began the vigil. Throughout the
next six years there were fasts.
letters. demonstrations. and hundreds of arrests. Participants also
formulated the moral appeals of
the vigil. which today remain
unmet.
With the support of many

politicians and community organizations, the vigil was able to
survive a legal challenge to its
existence, brought by a Civic
Center attorney, for blocking a
public thoroughfare. Victory
came in the form of a resolution
passed by the Board of Supervisors allowing the vigil to use the
area on a permanent basis to provide educational and direct services to the community. The
biggest challenge facing the vigil
today is financial. Recent budget
cuts have made it increasingly
difficult for the vigil to afford the
bleach and condoms that they
remain determined to distribute
free on a twenty-four-hour basis.
At the time Ozzie was diagnosed as HIV -positive in 1988, he
was living with a friend who was
slowly dying of AIDS . Confronted with the reality that in the
future he would be in his dying
friend's shoes, he felt compelled
to talce action. Ozzie decided to
join the vigil because "I realized
that I could still fight but that my
friend couldn't, that I could still
put myself on the line and risk my
health while my friend couldn't.
It really left me no choice but to

acl."

PHOTO BY Dl'REJ< Bl'RCHl'R

Owe Santiago, participanJ in the ARC/AIDS Vigil, pictured in front of his home in United Nations Plaza.

Movie Review

Dead Again Comes Alive
By Joyce Alcantara
FEATURES EDITOR

Dead Again is an incredible
romantic thriller with a wonderful dual storyline set in postwar
Los Angeles and the present.
Directed by British actor Kenneth
Branagh (Henry V), who also
plays the lead, and his real life
wife Emma Thompson, this film
is filled with suspenseful and
chilling moments that le!lve you
guessing until the final surprising
climax.
In Woody Allen-ish style, the
movie begins in grainy black and
white with the 1948 execution of
Roman Strauss for the brutal
murder of his socialite wife, Margaret. The film then cuts to the
present in full color with the amnesiac Thompson screaming
into the night due to vivid and
inexplicable flashbacks of the
S tr3USS murder.
Branagh masters his dual role
as the German conductor Roman

Strauss and the American
streetwise private detective Mike
Church. Robin Williams makes a
delightful cameo appearance as
the bitter psychologist who had
his license revoked for sleeping
with one or two of his patients.

Now a greengrocer, Williams
helps Branagh and Thompson in
their search for answers to the
past and present amid carcasses
of pork in his grocery freezer.
Also making an appearance is

Andy Garcia as the Pulitzer Prizewinning journalist Gray Baker
who reported and wimessed the
Strauss marriage at its inception
and its end.
Interesting and thought-provoking. Even the most skeptical
will begin asking, Is it possible
that there is life after death? Do
we come back over and over again
to avenge our past lives? As
Williams put it: "It's a crazy
Karmic credit plan, you play now
and pay later."
Although the end, as common
to many thrillers, stretches a bit as
the audience wills the antagonist
todieaiready, the rest of the movie
is so good that the audience forgives Branagh for some exaggeration. You'll come out of this
movie eyeing every dark comer
and questioning whether your
partner is who you think he or she
is. After all, who knows who we
were in our past lives?
Dead Again is playing at the
Regency! on Van Ness and Sutter.

Ozzie recalled that his early
days with the vigil were a somewhat less than enjoyable experience. He remembered the fear,
which kept him from slecping for
weeks, that at any moment
someone would break through his
tent. Eventually, he was able to
overcome that fear as well as the
range of other indignities associated with living in a tent in the
heart of an urban area. Among
the problems of such a lifestyle
are finding a place to use the
bathroom, being awakened by
someone going through dry
heaves, and the ever-present threat
of violence.
Over the years, Ozzie has seen
the mission of the vigil change
from purely political action to a
combination of political action
and direct services for an extremely at-risk population.
Among the direct services provided by the vigil are information
and referral, informal counseling,
and, most important, 24-hour
distribution of condoms and
bleach. The vigil's brand of street
outreach is essential in serving
people who would not be served
by other agencies. Among those
utilizing the vigil's services are
drug users , homeless people,
teenage runaways and undocumented immigrants. Ozzie and
the other vigil participants are
motivated by their belief that "just
because the people we deal with
have other problems does not
mcan they sho uld be forgotten."

Since the vigil currently distributes 125 bottles of bleach and
over 500 condoms a week, there
is little doubt that their vigilance
is saving innocent lives.
As a Puerto Rican, Ozzie is
particularl y sensitive to the impact
of AIDS on theLatinocommunity.
He recalls that when he first joined
the vigil, the Latino men of the
Civic Center were not using
condoms. He made it his mission
to reach out to that population,
believing that their needs had not
been previously addressed by
someone who could speak with
and understand them in their native language. Now, many of
those same men use condoms and
visit the vigil on a regular basis.
Ozzie's pride is obvious when he
speaks of his success. "I'd like to
believe I had a part in saving a
community's life."
The vigil has not met with
unqualified success, however.
Despite collecting thousands of
signatures supporting the moral
appeals of the vigil and writing
hundreds ofletters to members of
Congress and the president, they
have yet to receive a single letter
or phone call from any government official whom they have
contacted. But perhaps the biggest
slap in the face , according to
Ozzie, came last year when Secretary of Health and Human Services Louis Sullivan visited the
Federal Building. Rather than
being escorted through the front
door, by which all others enter the
building, passing by the vigil, he
was talcen to a side entrance out of
view of the vigil.
On Oct 27, the vigil will celebrate its sixth anniversary, date
the founders had hoped would
never arrive. "The plan was never
to stay here," says Ozzie. "The
plan was to get our demands met
and move on. It's sad that
something like this is still needed
after all these years."
There is an inescapable air of
sadness that serves as a backdrop
to the vigil. A sadness fed by
memories of dead and dying
friends and lovers, and of struggles
which have yet to bear fruit. Despite this, there is something extremely life-affIrming about the
presence and compassion ofOzzie
Santiago, something that makes
you think that, just maybe, the
battle against AIDS can be won.
The next time you have a minute
to spare, stop by the ARC/AIDS
Vigil , pick up some free condoms
and literature, and meet our
neighbors.

a

In our next iss ue, a profile of
the Gener al Assistance Advocacy Project
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OPINION
En Bane

Letters to the Editor
Right to Discriminate

Bridging the
Communication
Abyss
Almost two years after it began, the tension between
the Hastings Law News and the college administration
appears to be easing, as evidenced by an agreement
between the paper's editorial board and the school. The
agreement specifies our mutual obligations: exactly
what information the school requires, what the deadlines
are for turning it over, the school's acknowledgement of
the newpaper's powers to edit the information, and the
procedures to follow if either side fails to comply. This
agreement has finally come about after hashing through
a basic misunderstanding about our relationship.
The controversy began when, shortly after the newspaper published an editorial in early 1990 calling for the
resignation of Hastings General Counsel Angele
Khachadour, the newspaper was askedto submit all its
financial records to the administration for a surprise
audit. The paper's editors saw the request as intimidation designed to limit First Amendment freedoms, and
declined to comply. Lawsuits were threatened on both
sides, and the Law News staff was locked out ofitsoffice.
Hastings administrators subsequently left a crucial
question regarding character blank on the Bar certification forms for the Law News Editor-in-Chief and Copy
Editor. Their admissions to the California Bar were
delayed until the Bar had time to examine the questions
raised, at which point it determined that the school's
concerns were baseless.
- Hastings College of the Law did have a set of procedures for redress of grievances against students when
this controversy arose. But the administration failed to
utilize its own system. Instead of filing a complaint with
the Academic Dean, a step which would have begun an
impartial review, the administration went to the Hastings
Board of Directors, a body that has little idea of the actual
day-to-day workings of the school or the student body.
Moreover, the Board was presented with only one side of
the story.
The newspaper should have been able to bring an
official protest and at the same time the administration
should have taken the matter of non-compliance before
an impartial panel of students, staff and faculty. But
there was no talk of such things.
What have we learned? The basic problem was one
of communication. The Law News did not understand
the administration's arbitrary requests. The administration did not understand the newspaper's reasons for
denying those requests. And nobody talked about it.
Finally, late last year, Academic Dean Mary Kay
Kane and then-Editor-in-Chief John Andrews spentnumerous hours working out a system that satisfies both the
school's need for information and the newspaper's need
for confidentiality. This system will also be applied to
other student organizations. So, something that started
out as a confrontation between the Law News and the
College will open lines of communication between all
campus organizations and the administration. And it's
about time.

To the Editor:
The right of private individuals and private companies to discriminate on any basis whatsoever is inalienable and should be
protected from government interference. (Government itself,
however, can't discriminate except on the basis of merit because
of the constitution.)
To choose is to discriminate.
In fact, discrimination and choice
are synonymous words. Every
choice is a discriminating one.
The real issue is which criteria for
choice are acceptable ones.
Most, for example, accept
discrimination on the basis of intelligence as moral, but not on the
basis of appearance. Similarly, as
Dr. King said, discrimination on
the basis of character is OK, but
on color it isn't.
Yetonadeeperlevel, we must
ask who gets to decide these criteria for choices by private indiviliuals and groups: government
or individuals?
All would agree that I should
be able to discriminate in dating
on any basis I want: looks, body
type, intelligence, hair color, skin
color, integrity or whatever. No
government should be able to
force me to change. Why do we
all agree here?
Because my body and personality are my "private property ,"
so to speak, and whom I choose to
share it with is my inalienable
right because I own it
Private employment hiring
relations are no different. The
distinctions drawn between business relationships and romantic
relationships are arbitrary. Many
say that jobs are essential, but
isn't love even more so? Others
hold that corporations affect much
larger num bers of people, but the
difference is one of degree, not
kind.
Both business owners and
body owners own private property
and as owners they should be able
to freely choose/discriminate on
any basis as to how they use it.
Yes, some criteria for choosing are repugnant and seemingly
irrelevant to the job, but so, too,
are some criteria irrelevant to
miling a good boy/girlfriend.
Gender is irrelevant to ability
to do a job, but so is skin color to
ability to be a good spouse. But
both criteria, although repugnant
and irrelevant, should be protected
bylaw.
Freedom of association rests

with the chooser, not the choosee.
If I'm not chosen, even forrepugnant, arbitrary and irrelevant reasons, my rights aren't violated;
nothing has been taken from me
against my will.
I can't sue Whitney Houston
because she won't date me, nor
should I be able to sue IBM because they won't hire me,for any
reason. Whitney owns her body
and IBM owns its property and
resources and these owners must
be the ultimate arbiters of their
relationships.
This view can be summed up a
la Karl Marx, "From each as she
chooses, to each as she is cho-

problem to see inordinate numbers of our males incarcerated in
your "justice" system, it's a problem to see 50% of our students
drop out of your high schools, it's
a problem to learn about the "first"
Americans arriving at Plymouth
Rock, it's a problem to see disproportionate numbers of our
young people die in your wars,
it's a problem to see our farm
workers tainted by poison and
forced to live in squalor (often,
without even the privilege of
stopped-up toilets), it's a problem
to see the Treaty of Guadalupe
Hidalgo disregarded, it's a problem to fear the police because of
certain "drug profiles," it's a
problem to revere a Constitution
that favors propertied white males,
it's a problem to study a court
system dominated by Anglo males
enforcing laws written by Anglo
males. Yes, there are problems,
and maybe your attitude is one of
them. Maybe you don't know
what it's like to be hungry, outcast,
forgotten, beaten, denied, persecuted ... ? Achieving diversity
ain't a problem, it's a long overdue goal. And one big barrier is a
stopped-up mind.
Signed,
A First Year Student

sen." This affrrms the true human
dignity of every individual to
control what is theirs.
JeffJared
Class of '94

Understanding Diversity
To the Editor:
To the man in my section who,
after watching the "diversity" film
said something like, " .. . yeah, diversity is a problem here but so
are stopped-up toilets and we don 't
have to see a film about that:"
There are lots of problems here.
We've been invaded, pillaged,
raped, exploited, enslaved, destroyed, taken over and changed
by your presence. So yeah, it's a

Continued on Page 9

Diversity Debate
The 29-minute "Diversity"
film produced by the Administration for this year's orientation stimulated strong
student reactions, as seen by
the above letters and following editorial. Was the film
alienating or educational?
The Law News applauds
the efforts of the school to
cope with this divisive issue
and welcomes comments
from the entire college community about this year's orientation and possible ways
to handle the issue in thefuture.

Letters to the Editor
Letters are accepted from anyone, but they mllst be typed or
legibly handwritten and double-spaced. Letters should be
clearly marked as such and must bear the writer's signature,
name and telephone number. We will limit the space given to
frequent contributors or lengthy letters to ensure that a forum is
available to everyone. We cannot print letters without signatures, but names will be withheld upon request if the circumstances warrant such action. Letters do not represent the
opinions of the Law News, its staff, or Hastings College of the
Law.
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Disorienting Orientation
By Ted Urschel
FEoERAUST SOCIETY,

PRESIDENT

Hastings is generally a very
friendly place, where persons from
different backgrounds and viewpoints share a common experience
called law school.
Orientation is a student's fust
exposure to this experience. It is
important to make the students
feel welcome. As a student orientation leader, I was surprised at
how many of the students felt
disillusioned and angry.
The problem was not orientation generally. In fact, Patsy
Oppenheim did an outstanding
job organizing and pulling off the
two-dayevent. The problem, instead, was the mandatory "diversity" video.
The video was a well-produced
collection of student perspectives,
designed primarily to increase
sensitivity of law students to alternative perspectives, those representing race, gender, or sexual
orientation issues.
So what went wrong?
First, the video was patronizing. It assumed that the audience,
with an average age of twentysix, needed to be told how to behave. It is likely that most of the
incoming students had already

been exposed to these issues as
undergraduates, possibly ad
nauseum, and had already formed
opinions and had their own senses
of right and wrong.
Second, the video was political. The premise was that minorities need to be protected and
sheltered, while the "majority"
needs to be educated. It was virtually taken as agiven that cultural
separatism is the proper structure
for today's society, while integration and self-sufficiency is
something to be viewed with
distrust. In short, the video represented the liberal, progressive
perspective on race and gender
issues, without taking into account
dissenting voices.
Third, the video was anti-white
and anti-male. The focus of the
video was the victimization of the
various interest groups, a status
requiring a villain. The villain, as
many of us are tired of hearing, is
the white male establishment that
wrote the laws and "controls"
society.
The end result is that many
students were hurt and angry, an
inappropriate situation for the first
day of orientation.
Some have suggested that
since the video was merely a
collection of opinions,ratherthan
official Hastings policy, adding a
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token conservative viewpoint
would make everything okay
again. While this would be preferable to the current video, it
would fall far short of giving a
dissenting commentator an opportunity to counter each of the
assumptions and conclusions
made by the others.
A better solution would be to
drop the diversity segment of
orientation altogether, and to allow those who are concerned
about the issues to organize forums, debates, or lectures. At the
very least, these would not be
imposed on everyone-while at
best they would provide a freer
academic atmosphere in which to
discuss and exam ine the issues.
Moreover, orientation time
would be better spent addressing
the concerns of the whole student
body. Rather than relegating advice on how to brief a case and
outline a course to optional sessions, these could be integrated
into the regular schedule for the
benefit of everyone. To address
racial and economic concerns, a
comprehensive explanation of
LEOP and OLEOP could be included, which might dispel misconceptions about these programs.
In short, orientation should not
make students feel disoriented.
Injecting a condescending, politically correct video on diversity
does just that It is inappropriate,
and it should be dropped.
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It's Time for LADWP
to Go Jump in A Lake
By George Akwo
STAFF WRITER

Lawyers are trained to advise
clients to pursue their rights to the
full extent of the law. However,
in the Mono Lake issue, it is time
that the attorneys for the Los Angeles Department of Water and
Power (LADWP) make it clear to
their client that it has reached and surpassed - the full extent of
the law. The prominent Sacramento law firm of Kronick,
Moskovitz, Tiedemann & Girard
should impress upon the LADWP
that 12 years and S7 million in
legal fees are enough to
spend on unsuccessful
efforts to secure court
approval for its
policy of diverting
water

from
Mono Lake's tributaries.
Mono Lake is well worth saving: anyone driving eastward

through Yosemite National Park
to the bottom of the Mono Basin
will encounter a body of calm
blue waters twice the size of San
Francisco. Situated at the foot of
the Sierra Nevada mountains,
Mono Lake has been in existence
since before the ice ages. In the
middle of the lake are two volcanic islands--the black Negrit Island and the white Paoha Island.
South of the lake are the Mono
Craters, the youngest mountain
chain in North America. Unique
mineral formations called tufa
towers grace the Lake's shores.
Most of all, Mono Lake supports
a fragile ecosystem, and is a vital
link in the paths of migratory birds
en route to South America.
In 1941, and again in 1970, the
LADWP constructed aqueducts
to divert water into Los Angeles
from Mono Lake's four major
tributary streams. Until two years
ago, this water satisfied 17% of
the city's water needs with an
average of 100,000 acre feet per
year--enough water to flood
100,000 acres of land one foot
deep. As a result, the lake, which
Los Angeles Mayor Tom Bradley
termed a "rare environmental
jewel," has fallen more than 40
feet and has doubled in salinity,
thereby jeopardizing a once
thriving ecosystem.
Over the past 12 years, the
LADWP has been in and out of
Continued on Page 8

Students Surprised by Bar Deadline
By Janet Frankel
STAFF WRITER

How many of you third-years
knew you could have saved $140
by filling out the Moral Character
portion of your S tate Bar application early? Yep, the application
to practice law in California is
now a two-part deal, and by
completing the Moral Character
portion prior to the first day of
your third year of law school, the
fee was only S110. Now, after
Monday, August 26th, the fee for
Hastings third-years (other
schools vary) is S250. A hundred
and ten dollars is a lot of moneyespecially for paying off the State
Bar to certify that we are all
"moral"-but $250 is even more
absurd.
The first question that comes
to mind is why weren't we told
about this penny-wise possibility
by Hastings? John Nichols, Director of Records, was able to
provide some answers.
As early as January, Nichols
was aware that the Bar was plan-

ning to separate the Moral Character portion from the rest of the
State Bar application. However,
Hastings' Records Office was not
notified of the actual deadline until
this June. Nichols said that at that
time, he called the State Bar to
request enough application packets for all the third-years, but the
office did not have any. In fact,
the Records Office is still awaiting delivery of the packets.
Paula Brantner, a third-year
who managed to make the deadline, said she heard from friends
that Hastings did not have any
application packets. "When I went
to the State Bar office on Franklin
Street, they had to make up the
packet on the spot while I waited,"
she said. Nichols added, "I really
believe the new administrators of
the State Bar are trying to make
the process easier, but may have
problems within their ranks of
old-timers who haven't adjusted
to' the new 'service-oriented
policies.' Wehaveonorderpackets for both the current third-year
and second-year students."

Nichols admits that he knew
this "was in the works" and that
the Bar was planning on charging
more for "late" applications. He
said he probably "dropped the
ball" when he didn'tcall the State
Bar last spring on his own initiative. Had he done so, he might
have been able to glean some information from them about the
new deadline prior to their official
notice in June.
The State Bar did this year's
graduating class a discourtesy, to
put it mildly, making it very difficult if not impossible for most
students to meet the deadline. At
thecostofS140, this hardly seems
fair. Remember thal$35 fee (now
$50!) we paid during our first
year to register with the Bar?
Clearly, the State Bar knows who
we are and where we live, and
could have notified all of us of the
change in the application process
and fee schedule. I hope we can
expect better treatment from our
State Bar in the future.
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Professor's ForUlll
Searching for Hercules: Does Clarence Thomas Have It?
By Calvin R. Massey
ASSOCIATE PROFESSOR

The Senate Judiciary Committee is about to begin its hearings on the confmnation of U.S.
District Judge Clarence Thomas
to the United States Supreme
Court. Once again, the issue is
joined concerning the proper role
of the Senate in the confIrmation
of presidential nominees to the
Supreme Court. There is no "correct', constitutional answer to the
question, for the Constitution vests
the Senate with the power to advise the president and to grant or
withhold its consent to court
nominees. There is no suggestion
that these powers are to be exercised in some limited manner.
Indeed, the historical experience
is that approximately one-fifth of
all nominees to the Court have
failed to achieve confmnation.
Some, like Robert Bork, John
Rutledge, or John Parker, have
been rejected on nakedly ideological grounds. Others, like
Clement Haynsworth or Harrold
Carswell, were rejected on less
overtly ideological grounds, and
some, like Douglas Ginsburg,
withdrew when it became apparent that their characters would be
found unsuitable. But even if
there is no constitutional tether
upon the Senate's confmnation
power, there remains the policy
question of what the Senate ought
to be looking for in deciding

whether ornot to confIrm a nominee.
Increasingly. the public percei ves the job of as upreme Court
justice to be essentially political.
When Robert Bork was nominated. his opponents lobbied
senators and the nation via a sophisticated advertising campaign
designed to convince the nation
and its senators that Judge Bork
was a legal Neanderthal. Bork
himself debated all manner of
subtle points of constitutional law
with the Senate Judiciary Committee, lending legitimacy to the
perception that the process was
designed to evaluate his ideological suitability. In the case of
Judge Thomas, the ideological
battle seems poised to reach a
new plane. Already, one rightwing group has aired highly
negative advertisements plugging
Thomas' candidacy by exposing
the moral limitations of cenain of
his senatorial inquisitors. Additional advertising support of a
more positive cast is yet to come
and Thomas' opponents will
weigh in with their set of messages designed to convince
Americans that Judge Thomas is
simply a Bork of a different color.
Some disturbing issues are
embedded in this process. If ideology is the appropriate test, is
that because the Supreme Court
renders judgments that are purely
political? If the Court is indeed
performing a purely political task,

is it appropriate that this least
democratically accountable institution continues to do so? Does
the preoccupation with a
nominee's ideology serve to deliver a message to the nominee
and the polity that, once confIrmed, it is appropriate for the
new justice to make decisions on
the basis of ideological conviction?
I do not subscribe to the notion
that constitutional interpretation

.. .as we grow more
accepting of ideology
as the test, we prob,ably
exacerbate the trend
toward judges who
decide on the basis of
ideology.
can be undertaken with reference
to some set of "objective" talismans that are wholly extrinsic to
the interpreter. To search for such
a guide, whether it be text, structure, original intent, stare decisis,
historical practice, natural law , or
anything else, is to engage in the
American Constitution's version
of the search for the Holy Grail.
But the lack of the Grail does not
mean that there is nothing to restrain a judge from exercising her
predilections as the principal
source of constitutional interpretation. There are, of course, the
usual crude devices by which an

aberrant Supreme Court or individual justice may be curbed: impeachment,
constitutional
amendment, new appointments
(presumably just as ideological,
but of a different hue), and tinkering with the Court's jurisdiction.
But there are other devices, more
important and less visible, which
restrain judges, devices which are
in danger of being lost as a result
of increasingly ideological confirmation battles.
I have in mind the power of
judicial self-restraint A justice
who is truly aware of the lack of
meaningful limitation upon her
decisional power will reach one
of several conclusions: exercise
power in an openly ideological
way; exercise power ideologically
but disguised with a palatable
coating of some convenient combination of text, structure, history, precedent and intent; or exercise power in a way that is a
self-conscious attempt to make
the most sense of all the admittedly easily malleable interpretative modes (e.g.: text, history,
structure, precedent) while simultaneously attempting to suppress the influence of one's own
known ideological convictions.
The first judge is lamentable; the
second judge is standard issue;
the last judge is Hercules. The
problem with the process by which
we confmn justices is that it is
more likely to produce justices of
the fIrst or second type than the

last. Indeed, as we grow more
accepting of ideology as the test,
we probably exacerbate the trend
toward judges who decide on the
basis of ideology.
Rather than examining
Clarence Thomas' ideology, we
ought to be examining his character. Has he exhibited or manifested the degree of self-knowledge that is necessary for a justice
to carry on as Hercules? Has he
demonstrated an ability to minimize the influence of his biases
upon his work as an adjudicator?
There is no doubt that Judge
Thomas comes to the Court with
an ideology. That is true of every
nominee. The question ought not
to be whether his ideology is acceptable to a majority of the Senate; rather, it ought to be whether
he has manifested that strength of
character that would enable a
judge to carry on like Hercules.
I admit that this has a bit of a
utopian ring to it I do not expect
that we can ever achieve the ideal
of Hercules. I do hope that we can
minimize the role of ideology in
the constitutional law of the
United States. If the goal of Hercules is beyond attainment, perhaps it is possible to have more
justices like John Harlan, Benjamin Cardozo and Harlan Fiske
Stone, and fewer justices like
William Douglas or William
Rehnquist. Unfortunately, the
trend does not appear promising.

Mono Lake: Legal Challenges Dry up Resources
Continued from Page 7

court fIghting to keep its diversion aqueducts flowing with water that would otherwise feed
Mono Lake, This legal squabble
was triggered in 1978, when the
California Department of Water
and Power's Mono Lake Task
Force, consisting of seven government and private non-profIt
environmental groups, was
formed, Six of its members recommended curtailing these diversions until the lake was raised
to a level of 6388 feet, and also
posted a plan to use federal,state
and city funds to implement water conservation in Los Angeles.
LADWP was the sole dissenter,
choosing instead to continue the
diversion program, As a result,
the Mono Lake Committee and
the National Audubon Society
jointly filed suit against the
LADWPin 1979,raisinga"public
trust" doctrine argument against
LADWP's diversion program, In

1983, the California Supreme
Court agreed with the plaintiffs.
A subsequent appeal in the Ninth
Circuit followed, with the court
ruling that Mono Lake's "public
trust value" must be taken into
account in setting minimum levelsthatthelakemustattainbefore
LADWP's diversion program
could continue. Based on this
ruling, the minimum level was set
at 6377 feet above sea level, and
in April, 1991, El Dorado Superior Court Judge Terrence Finney
upheld a preliminary injunction
prohibiting diversion because the
lake was below the minimum
level. Meanwhile, two other
lawsuits were initiated against
LADWP's diversion program,
and both resulted in defeats for
theLADWP,
Thus, for 12 years, the
LADWP has spent millions of
Los Angeles' taxpayers' money
trying to convince a judge--any
judge--that its diversion program

should continue unabated. And
for 12 years, the LADWP has
been told by all courts before
which it has argued its case to
look for altemati ve water sources,
Even the California legislature
agreed, and passed a bill in 1989
that created a $60 million fund to
help Los Angeles fInd alternative
supplies. But the LADWP, perhaps to prove its might, is dragging
its feet in applying for the money,
and instead chooses to challenge
the court ordered minimum level,
despite the fact that the current
level is 6375 feet, already two
feet below that minimum. In fact,
after Judge Finney's April decision, the mighty LADWP went
right back to court and filed a
motion for reconsideration of that
level, citing a lack of evidence of
the lake's necessary minimum,
The Department wants the minimum level lowered even below
the current lake level, in order to
continue with its diversion pro-

gram.
Amidst this maze of legal
maneuvers by LADWP, it is easy
to overlook the fact that the
plaintiffs are non-profIt organizations whose pockets are not as
deep as the Department's. Since
1979, these organizations, luckily,
have received representation from
San Francisco's Morrison &
Foerster, which gave $250,000
worth of time pro bono and has
charged a 50 percent rate for subsequent work. The Department's
opponents have also been lucky
to get scientists to conduct inde-

pendent studies on Mono Lake,
and to testify for free on their
behalf.
No matter how many times
LADWP goes to court, it will
always encounter one conclusion
and one only-that Mono Lake
must be saved. Mark Twain loved
it; John Muir loved it; L.A. Mayor
Tom Bradley loves it; and every
environmentally conscious individual in California loves it as
well. The LADWP should come
to its senses and drop its legal
charade before it's too late to save
Mono Lake!

MAKE THE NEWS
The award-winning Hastings Law News
is looking for a few good people to help
write and produce Hastings' only independent student newspaper. Call 5654786 or drop a note in our box in the SIC
office for more information.
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First-Years Beware!
To The Editor:
This letter is for those entering
law students who intend to practice somewhere other than California
Have you been wondering
why, upon first entering law
school, you and all other new
students are told you must register with the State Bar and pay
$50? (When I started law school
in 1987,itwas$35.)Perhaps,like
me, you complied (or are planning to comply) withoutquestion,
because you have other things to
think about in your first month of
law school.
You probably have been given
(or been told to pick up) a packet
from the administration, including the state bar's "Instructions to
Registrants." Its first paragraph
states that "registration is required" by the Business &Professional Code, Article 4, Section 606O(2)(d), and by the RuIes
Regulating Admission to Practice Law in California, RuIe V.
As it happens, the Code and the
Rules only list registration as an
ultimate requirement for-you

guessed it-admission to practice
in California. Neither authority
specifies such registration and fee
either as a condition oflegal study,
oras a requirement for those intending to practice in other states.
Thus, according to the mandatory
authorities cited in the Bar's "Instructions," students not intending to practice here are not technically required to register and fork
over this sizable, and questionable, fee.
Moreover, even those graduates who ultimately do remain in
California, whether or not they
always planned to do so, are not
strictly held to the stated requirement of having registered within
their first threc months of law
school. I learned, after dutifully
shelling out my 535 along with
my fellow eager-to-please dupes,
that one may "register as a law
student" at any time prior to admission to practice, by paying a
nominal late surcharge. (One
ought to re-check this, however,
before thinking of simply ignoring the present demand to register

_____

and pay.)
My objection-and, I hope
yours - is that the state bar leads
all students to believe they are
required by law to pay this fee. As
deep in debt as so many of us
become, $50 may not seem like
much to complain about, but multiply it by the potentially hundreds of law students each year
from whom it is wrongly collected. As for me, I can think of
many causes more worthy of the
money than a greedy and misleading State Bar. If you agree,
you may want to nudge the committee of Bar Examiners for an
explanation, or submit a brief,
formal petition for a refund, if
you ' ve already paid. (Write initially to: Cheryl Waters, Committee of Bar Examiners, 335 S.
Beaudry, Los Angeles 900 17.)
Finally, one might ask why
any law students are relieved of
this amount of money. What,
eXactly, does the bar do with this
$50 multiplied by several thousand each year - especially considering the fact that all who actu-
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ally go on to take the bar exam
must then pay a sizeable registration fee?
J.D. Glick,J .D.
(Golden Gate Law '90)
Seattle, WA

Thanks, HPILF Donors
To the Editor:
We at the Hastings Public InterestLaw Foundation would like
to express our sincere appreciation to all the students, faculty and
staff who have sent in theirpledges
for the 199 1 Pledge Drive. This
summer your contributions enabled us to fund nine grantees and
we hope to to even better next
year!
If you have not as yet returned
your contribution, we know that
many pledge requests typically
get lost in the mail and we are in
the process of sending out second
notifications in SIC folders. We
ask that you send in your donation
pledge to meet our budgetary
deadlines.

__<D-~~~!_-J

Once more, on behalf of the
HPILF grantees and those who
benefit from the legal services
they provide, thank you, every
one of you, for your generosity.
Bestwishesduringthenewschool
year and, if you have time to SLOp
by. HPILF is now located across
from the basement elevators in
the 198 McAllister building, or
call us at 565-4690!
Beth Sassower
Summer Administrator
Hastings Public Interest Law
Foundation
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Large First Year Class Sinks in
Continuedfrom Page 1

decision to remove it That's
probably the safest thing to say,"
Austin said. She declined to
elaborate on the subject.
The entering class has an average age of 26-last year it was 27
-but its age range is broader,
with students from 21 to 54. The
average LSAT score remained 40,
while the mean grade point average rose. LEOP students make up
24 percent of the entering class,
compared to 27 percent last year.
The male-female ratio is 52-48,
changed from 53-47 last year.
Austin said Hastingsand other
Bay Area law schools are all short
on entering minority students.
Hastings' entering class is 24
percent minority, compared to 29
percent in fall 1990.
She blamed fierce competition
among law schools on a small
pool of minority applicants. For
example, she said, of this year's
94,000 applications nationwide,
only 6,000 were from African
Americans.
Austin said she was seeking
student volunteers to represent
Hastings at Bay Area meetings
with prospective students, including some designed to draw
minorities into the legal profession. She said the "Hastings
Ambassadors" might speak to prelaw clubs or appear at law school
information receptions planned by
area admissions offices.
The entering class includes one
doctor and a heavy sprinkling of
people with science backgrounds.
As usual, the most common undergraduate school is UC Berkeley, with 69 members of the entering class. The number of Califor-

nia residents in the class rose by 9
percent.
The large first year class and
reduced faculty led to some
changes in the current first-year
program. Associate Academic
Dean H.G. Prince said the college
is still trying to replace six professors who took emeritus status
last year. Only three newcomers
and one former visiting professor, Professor Richard A.
Boswell, joined the full-time
faculty in time for classes.
Prince said the vacant professorships at the start of the year led
Academic Dean Mary Kay Kane
to reduce the number of professors teaching first-year classes.
This year's entering students
take all classes but Legal Writing
& Research in their sections of85
to 90. The only exception is
Professor Warren Shattuck's
Contracts class. Prince said the
professor chose to teach his Contracts class in two halves.
Last year, each section split
into two smaller classes for one
subject. For example, a student
might have been assigned to 80member classes in Torts, Civil
Procedure and Criminal Law,
along with a 40-member class in
Contracts. The practice created
25 separate classes where there
are now 20.
The large class size led to some
last-minute scheduling changes.
Director of Records John Nichols
said lack of seating forced him to
bar three or four upper-class students from repeating Property this
fall. The largest fust -year section,
Section Two, is the only one taking
its Property course in the fall.

Women's Law Journal Recognition
By Holly Holdrege
STAFF WRITER

After two years publishing as
an unofficial journal, the Hastings
Women's Law Journal has become the fifth journal granted
official status as a scholarly publication of Hastings.
The near-unanimous facuIty
vote extending official status to
theHWUlast spring came as very
good news to members of the
journal's executive board, who
had been working with a faculty
committee all year to develop
bylaws and a mission statement
for their publication.
HWU sought official recognition for a number of reasons,
according to editorial editor
Moana Kutsche. Students participating on the journal will now
be able to receive school credit
for their work. This will "attract
more people and reward the people
who put the time and effort in in
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the first place," Kutsche said,
adding that HWU's newfound
prestige will enable the editors to
solicit more submissions from the
academic community and sell
more subscriptions.
School support is important,
Kutsche said, in facilitating the
journal's production, including
the subscription, budgeting and
printing processes.
One of the things journal
members are happiest about, Executive Board member Alison
Madden said, is that the journal
was able to "gain official recognition while keeping its non-traditional format and focus." HWU,
which succeeded in dispensing
with the writing sample competition requirement usually required
for scholarl yjournal participation,
will continue to publish such diverse fare as personal essays and
poetry as well as exploring legal
issues relevant to women.

HPILF Summer Experie~ces
ContinuedfromPage1

families in rural counties, where
most of the state's largest prisons
are located.
During the summer, Derek
interviewed prisoners and drafted
depositions to use in a class action
lawsuit brought to improve
medical care in the state's prisons.
Derek also provided direct services and compiled a summary of
1990-91 California legislation
affecting prisoners and their
families.
TOD COCHRAN: Environmental racism is the most recent
threat facing this nation's civil
rights movement. Toxic waste
dumps and incinerators are disproportionately located in minority and low-income neighborhoods.
Using my legal research this
summer, the Natural Resources
Defense Council (NRDC) assisted
California Rural Legal Assistance
in filing a lawsuit to stop violations of the rights of the predominantly Latino, migrant worker
community in Kettleman City,
Calif. This suit signals the fust
time that civil rights law has been
employed to block the siting of a
toxic waste facility.
Forthe remainder of the summer, I worked on various legal
research projects for NRDC, including the locating and targeting
of a violator of Proposition 65's
warning label requirements, and
petitioning the EPA for an
amendment to the Safe Drinking
Water Act.
KATHY G ADO worked as a
law clerk in the San Francisco
office of the Central American
Refugee Center (CARECEN).
CARECEN offers legal assistance
to Salvadorans and Guatemalans
in immigration matters, primaril y
political asylum.
This summer was especially
busy because of two recent
changes in immigration law. The
American Baptist Church case
(ABC) alleged discrimination by
the Immigration and Naturalization Service (INS) against Salvadorans and Guatemalans. The
settlement entitles Salvadorans
and Guatemalans to new asylum
adjudications in which U.S. foreign policy will not be a deciding
factor.
In addition, the Immigration
Act of 1990 provided Salvadorans who arrived here prior to Sept.
1990 with Temporary Protected
Status, and a work permit until
June 1992.
JOHN ESPINOSA's HPILF
grant funded a clerkship with the
Native American Rights Fund
(NARF) in Washington, D.C.
NARF is the only organization
providing legal representation to

Native American tribes and villages on a nationwide basis. Most
of NARFs cases involve treaty
rights, land claims and issues of
sovereignty affecting various
Native American tribal organizations.
John also attended House and
Senate hearings, coordinated
policy meetings between NARF
and other national organizations,
and worked on NARF' s efforts to
lobby Congress to amend portions of the American Indian ReIigious Freedom Act.
BRIAN McALLISTER
worked for the Berkeley Community Law Center (BCLC).
Brian was the Project Coordinator for the Summer Associate
Homeless Project.
Brian trained 90 pro bono
summer associates from 10 law
firms to advocate for General
Assistance applicants and recipients at the Alameda County Social Services Agency. Brian and
the volunteers spent four afternoons a week at the agency. They
did outreach to 2600 agency clients and intervened on behalf of
225 of these people. Advocacy
included filing for administrative
hearings, obtaining emergency
benefits for clients, providing
special assistance for the homeless
and referrals to outside legal,
medical, housing and advocacy
groups that provide ongoing
support.
Brian also handled part of
BCLC's case load of people
needing advice and representation for General Assistance, Aid
to Families with DependentChildren orUnemployment Insurance
Benefits. He also did preliminary
work on the lawsuit to enjoin
Alameda County from changing

the General AssIstance cash grant
to recipients into a partial grant of
vouchers to the homeless.
HILARY POTASHNER:
HPILF funded my summer work
at the General Assistance Advocacy Project (GAAP). GAAP is
located in the Tenderloin and
serves the San Francisco low-income community. GAAP provides information, assistance and
representation to persons with
General Assistance,Food Stamps,
Supplemental Security Income
and disability issues. GAAP also
maintains a referral network of
community organizations.
As the Disability Program
Coordinator,IfocusedonSSland
disability entitlement issues. Primarily, I helped disabled persons
with SSI applications and reconsiderations. I worked on an SSI
appeal that I will argue before an
administrative law judge. In addition to providing direct services,
I gathered information for
GAAP's SSI manual which will
useful in advocating for claimants
who are HlV positive or have
ARC.
T HIP P H A VON E
PHABMIXA Y: I worked with
the State of California Department of Fair Employment and
Housing. The department enforces California laws prohibiting discrimination in employment,
housing and public accommodations.
Over the summer, I produced
a booklet, written in English and
Lao, entitled, "Discrimination is
Against the Law," geared to the
needs of the Southeast Asian
community. It was designed to
help the community recognize acts
of unlawful discrimination. Italso
Continued on Page 11
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informs the Southeast Asian
community oflegal remedies and
enforcement avenues available.
NANCY SCHIFF:
My
project entailed litigation and direet services with the Employment Law Center.
In the Employment Law
Center' s Workers' Rights Clinic,
I helped unemployed and lowincome people with employment
problems such as discrimination,
harassment and unsafe working
conditions.
I also helped prepare for trial
in a lawsuit against a nationwide
temporary employment agency
that used a secret coding system
to comply with customers' requests for employees of particularraces. We represented a Mexican American woman who was

ftred after she refused to engage
in this practice. The preparation
culminated in a favorable seulement and an agreement on the
agency's part to stop thediscriminatory practice.
H EAT HER
BLANKENSHIP: During the
summer, I worked at the Homeless Advocacy Project, a Volunteer Legal Services program of
the Bar Association of San Francisco. This organization provides
free legal service to the homeless
of San Francisco.
I helped homeless clients. A
large amountofmytime was spent
assisting clients by negotiating
with landlords and providing legal support to ensure that clients
were not taken advantage of by
unscrupulous slumlords.

AB 1686 To be law?
Continued from Page 1
"as a practical mauer, there is no
way the board could ever do anything but accept the recommendation of the governor."
Last
year
Governor
Deukmejian vetoed AB 2030
which, by rescinding the
governor's appointment power,
would have "returned the Hastings
College of the Law Board of Directors to its original pre-1980
composition .... By so doing, the
board would once again become a
self-perpetuating body."
Some have claimed the Knox
Act violates the California
consititution by infringing upon
the powers of the University of
California to govern itself. John
Knox, sponsor of the 1980 Act,
supports AB 1686 as a means to
end costly and time consuming
litigation over the constitutionality of gubernatorial appointments.

NO FLUFF,
JUST FI1NESS
At Golden Gate Fitness Center we think that many health clubs
have lost sight of your primary goal...fitness! We have opened our
fitness center because the time is right to re-focus. This is a "backto-basics" facility. What we don't offer is exaggera ted membership
deals or a one system cure-all. What we do offer is a super clean,
well lighted space, full of brand new state-of-the-art fitness equipment. Our experienced trainers will assist you by designing a
realistic fitness program that fits your lifestyle ... not ours.
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ASH Notes and Comments
By Karen Carrera
ASH PRESIDENT
ASH is off to a good start this
year. WewelcomedLheftrstyears
and returning students with our
traditional "Beer on the Beach,"
which was, as always, well attended. The Activities Faire was
also a success. Over 40 student
organizations participated, as well
as many local businesses. The
elections for first-year representatives were the most successful
I've witnessed in the three years
I've been in ASH. Between ftve
and eight candidates ran for each
section. The results of that election will be posted outside the
ASH office in the basement. ASH
is currently involved in the committee selection process. Students
who are interested in being
members of student/faculty, student services, and ASH committees should pick up an application
(description of committees included) outside the ASH offtce.
Deadline for applications is September 20. The deadline for students to appl y for the ASH Finance
Committee is Sept. 18. This year
ASH will investigate and sponsor
panel discussions on the current
status of Hastings' West Block
property; the new bill sponsored
by Hastings which purports to put
a student on the Hastings board of
directors; free speech/hate speech
policy at Hastings; diversity of
faculty, students, and the curriculum at Hastings; the Student
Loan Amnesty Program (SLAP)
and its expansion; and allowing
students to sit on the Faculty
Appointments Commiuee.
In other news, ASH learned at

the last Hastings board of direc tors meeting that the board has
narrowed the selection of a developer for West Block down to
two possibilities. The chosen
developer will come up with a
working plan for the West Block
properties that will beneftt the
Tenderloin community as well as
Hastingsanditsstudentbody. The
board declined to comment on the
names of the developers or their
proposals. ASH was informed
that at least one of the proposals
included a 4-phase development
process comprised of (1) 370
units of student housing; (2)
transformation of the "Tower"
into a commercial hotel with a
full scale gym; (4) a building
comprisedofunitsforcommercial
offtces and low-income housing.
The ASH political action
committee is investigating schoolrelated issues, including those
related to the development of the
West Block and AB 1686, a bill
which would put a student on the
Hastings board of directors. We
will keep you posted as information becomes available to us. I
encourage the student body to attend ASH meetings whenever
possible in order to understand
and know what the administration
is up to and what ASH is doing to
improve student life at Hastings.
Agenda applications will be
available outside the ASH office
if any students have issues they
want addressed at AS H meetings.
First year students should approach their ASH reps with any
issues they want addressed.
Meeting times will appear in the
Weekly.
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California BAR/BRI First Year Review
Helps You Make the Grade
With Lectures and Outlines
For Contracts, Civil Procedure,
Real Property, Torts and Criminal Law.
For More Information,
Contact Your Campus Representitive
or Call the BAR/BRI Office Nearest You.

BAR REVIEW

3280 Motor Ave .. Suite 200
Los Angeles. California 90034
(213) 2137-2360

332 Golden Gate Ave.
San Francisco. California 94102
(415) 441-5600
(916) 441-0677

1407 First Ave.
San Diego. California 92101
(619) 236-0623

