University of California, Hastings College of the Law

UC Hastings Scholarship Repository
Propositions

California Ballot Propositions and Initiatives

1942

PROHIBITING "HOT CARGO,"
"SECONDARY BOYCOTT"

Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_props
Recommended Citation
PROHIBITING "HOT CARGO," "SECONDARY BOYCOTT" California Proposition 1 (1942).
http://repository.uchastings.edu/ca_ballot_props/419

This Proposition is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository.
It has been accepted for inclusion in Propositions by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.

PART I-ARGUMENTf
PROHIBITING "HOT CARGO," "SeCONDARY BOYCOTT."
Referendum
against Act of L.egislature (Chapter 623, Statutes 1941). Declares unlawYES
ful "hot cargo" and "secondary boycott," allowing person injured injunction and damages. Defines "hot cargo" as combination or agreement
resulting in employer's or employee's refusal to handle goods or perform 1---11--services because of another employer's labor dispute or contract; "secondary boycott" as combination or agreement to cease performing services
or cause any employer loss to Induce him to refrain from business with NO
another employer because of latter'" labor diEP]'; .e. Act effective to
May I, 1943, or during proclaimed national emergency or war.

I

(For full text of measure, see page 1, Part II)
Argument in Favor of Referendum Measure
Prohibiting Hot Cargo, Secdndary Boycott

Senate Bill No. 877, commonly referred to .as
the "Hot Cargo and Secondary Boycott" law,
is a wartime measure designed:
(1) to prevent interruption of essential
industry during the war emergency for the
satisfaction of the questionable motives of
certain so-called labor "leaders";
(2) to secure American workmen against
industrial disputes with which they are not
directly concerned;
(3) to curb for the duration in the public
interest the abuse of excessive powers assumed by labor "leaders."
This law was enacted by the California State
Legislature at its session in 1941, and was vetoed
by the Governor. It was submitted to full and
open hearings and debate before it was passed
over the Governor's veto by a vote of 33 to 5 in
the Senate and 54 to 26 in the Assembly.
The "Hot Cargo and Secondary Boycott" law
is a patriotic measure which will defend the
right of every man to honest employment by
prohibiting labor dictators from forr·ing workers
who have no quarrel with their employer to
quit work because of some remote disput.e about
which he knOWl'I nothing. It will protect the
nation in wartime against' 'the loss of countless
man-hours in essential industry. It will defend
the workman against loss of income brought
about by disputes to which he is not a direct
party. It will put honest workmen and their
employers beyond the interference oi labor
"leaders" who would tie up all industry-the
farm as well as the factory-if necessary to
gain their dictatorial ends.
These "leaders" have fosterel the referendum
against Senate Bill No. 877 in order to solidify
themselves as dictators of pub!ic policy in this
State for the advantage of their own powerful ring.
A "YES" vote on this referendum proposal
will be a vote to support your regularIy elected
Legislative Representatives against devices of dic(Fourl

•

tator-minded individuals; a vote to confine industrial disputes to the parties directly involved.
Senate Bill No. 877, which these enemies of
labor and of honest legislation would defeat,
DOES NOT interfere in any way with the
right of organized labor to strike.
DOES NOT prohibit aggrieved employees
from picketing the establishment of their
employer.
DOES NOT interfere in any way with the
right of labor to collective bargaining.
DOES NOT compel any man to wor1against his will.
DOES NOT interfere in any way with c.
practices or precepts of legitimate trade
unionism.
But this bill does outlaw for the duration
of the war an "unsound weapon" which is
"nothing but a racket."
These activities will be unlawful for the
duration under the "Hot Cargo and Secondary
Boycott" law which labor "leaders" intoxicated
with power arc now trying to upset.
If honest labor's pledge to refrain from work
stoppages during the war emergency is kept, this
law need never be invoked. If such pledges are
not kept, this In w should be, MUST BE, available.
Vote "YES."
Outlaw "hot cargoes" and "secondary boycotts" for the duration of the war.

W. P. RICH,
Senator, Tenth District.
FRANK L. GORDON,
Senator, Eleventh District.
Argument Against Referendum Measure
Prohibiting Hot Cargo, Secondary Boycott
Proposit~on No.1 is essentially un-American
and is contrary to all of the principles for
which America is now shedding its life's blood;
it is an attempt on the part of cliques of shortsighted and selfish ~mployers to enslave miIIiou~
of American working men who are stri,
unceasingly to protect the democratic lnst!

tions of America. It is an attpmpt by thesp
employers to cause dissension awi discord in
this crucial time when national unity is most
ential to preserve our Republic.
'roposition No.1 is clearly unconstitutional.
\Vhile the bill was still before the Legislature,
the Attorney General, Mr. Earl 'Varren, now
candidate for governor, rendered an opinion to
the effect that the bill was of doubtful constitutionality, and the Legislative Counsel, Mr.
Fred 'Vood, who is the official legal adviser of
the State Legislature on these matters, also
rend'ered an opinion that the bill is unconstitutional, at least in part.
For more than thirty years the Supreme Court
of California has UI)held the right of boycott,
both . primary and secondary. A primary boycott exists when a group of people decide that
they will not patronize a certain individual or
firm either by buying goods from him or selling
goods to him or by working for him. A secondary boycott means that if a certain individual or firm is manufacturing goods under
unfair conditions, either by failure to pay a
living wage or under sweatshop conditions generally, any group of citizens may decide not to
purchase those particular goods, and furthermore, may decide that they will not deal with
any concern which handles those goods. A
decision or determination or agreement not to
deal with anyone whom you do not like is
declared to be a constitutional right both by
the Supreme Court of California and by the
~'lpreme Court of the United States.
\
"roposition No.1 makes it unlawful to refuse
•J work for an unfair or an un-American employer or to refuse. to handle, or to induce any
one to refuse to handle or purchase the goods

of such employer, if such employer has a dispute with his employees or labor organization.
Proposition No. 1 affects not only working
people and labor unions, but the general public
as well. A citizen would be subjected to a suit
for damages or for injunction if he, in the exercise of his constitutional right of free speech,
makes a statement which even indirectly induces
an employer to refrain from selling the product
of an unfair employer who is having a dispute
with his employees, or causes the public to
patronize such store.
'rhe expression by any person of sympathy
with a group of workers who are attempting to
better their workb,g conditions which directly
or indirectly causes loss to such unfair employer, will subject such public spirited and
humane person to a suit for damages. No one
is exempt from the provisions of Proposition
No. 1. It affects the employer, the employee.
and the general public.
Proposition No.1 is a veritable slave bill in
that it would compel employees to work against
their will. This would introduce into the State
of California a condition of involuntary servitude
which is contrary to both Federal and State constitutions, and which was abolished many years
ago by Abraham Lincoln. This. new form of
slavery is even more extensive in that it applies
to persons of all races, colors and creeds.
C .•J. HAGGERTY,
President, California State Federation of Labor.
EDWARD D. VANDE LEUR,
Secretary, California State 1!'ederation of Labor .

J. W. BUZZELL,
Secretary, Los Angeles Central Labor Cvuncil.

ANNUAL LEGISLATIVE SESSIONS AND BUDGETS. Senate Constitutional
Amendment 7.
Amends Constitution, Article IV, sections 2 and 34.
Requires annual sessions of Legislature, unless Governor in interim convenes Legislature in extraordinary session; all sessions;· except extraordinary, commencing first Monday in March and continuing not exceeding 60 days; members' compensation, provided by section 23 same Article,
paid during regular session as provided by law.. Requires Governor,
within first five days of each regular session, submit to Legislature
budget for next fiscal year instead of next biennium as now required; in
other respects continues existing provisions of section 34 relating to State
budgets.

!

YES

1------

NO

After years of experience in the California
State Legislature, it is the firm conviction of
the undersigned, and of other members of the
Legislature who voted for this constitutional
amendment, that the California State Legislature should meet in regular session every year,
rather than once in two years as now provided.
The J?rei!ent restrictive provisions of the

!

II
I

(For full text of measure, see page 2, Part II)
Argument in Favor of Senate Constitutional
Amendment No.7

-I1

State Constitution were adopted in 1879, when
California was ~mall. During the 63 years
which have elapsed since the existing plan was
formulated, economic and social conditions have
changed materially. California now has a population of 7,500,000 people, as compared with less
than 1,000,000 at that time. As the State has
~'n, Government has become more compleJ[
·3."fld far-reaching. The cost has mounted until
expenditures for a two-year period now exceed
$500,000,000, This does not include millions of
[Five]
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DART II - APPENDIX
PROHIBITING "HOT CARGO," "SECONDARY BOYCOTT." Referen·
dum against Act of Legislature (Chapter 623, Statutes 1941). Dee lares
unlawful "ho+ cargo" and "secondary boycott," allowing person
injured injunction and damages. Defines" hot cargo" as combination or agreement resulting in employer '8 or employee '8 refusal to
handle goods or perform services because of another employer's labor
dispute or contract; "secondary boycott" as combination or agreement
to eease performing services or cause any employer loss to induce him
to refrain from business with another employer because of latter's
labor dispute. Act effective to :May 1, 1943, or during proclaimed
national emergency or war.

YES

1

The Legislature of the State of California, in
regular ~ession in 1941. passed oyer the Goyernor's
yeto the following act, and a petition bearing the
signatures of a sufficient number of electors asking
that the act be submitted to the electors for their
approyal or rejection. having been filed with the
Secretary of State, in due time, the said act is
hereby submitted on referendum.
(This prop0sed law does not expressly amend
any existing code section, but adds a new chapter
• the Labor Code; therefore the provisiolls thereof
, printed in BLACK·FACED TYPE to indicate
; they are NEW.)
PROPOSED LA \v.

An act to add Chapter 8, comprising Sections 1121,
1132, 1133, 1134, 1135 and 1136 to Part 3, Divi·
sion 2 of the Labor Code, relating to hot cargo
and secondary boycotts.
[Passt'd over Govprnor's veto June 5, 1941. Filed with
SeLretary of State June 7. 1941.]

The people of the State of California do enact as
follows;
SECTlO" 1. Chapter R is hereby added to Part 3,
DiYision 2 of the Labor Code, to read as follows;
CHAPTER 8.

HOT CARGO AND SECONDARY
BOYCOTTS
1131. The "hot cargo" and "secondary boy.
cott" are hereby declared to be unlawful.
1132. Any act, combination or agreement which
directly or indirectly causes, induces or compels a
vi.:>lation of any of the provisions of this chapter, or
inficM any loss, injury or damage on anyone
hecause of his refusal to violate any of the provi.
sions of this chapter shall be unlawful.
1133. Any person injured or threatened with
injury by any violation of any of the provisipns of
this chapter shall be entitled to injunctive relief
therefrom in a proper case, and to recover .any
damages resulting therefrom in any court having
'isdiction in the State of Cdifornia.

NO

1134. Definitions.
(a) As used in this chapter, "hot cargo" means
any combination or agreement resulting in a refusal
by employees to handle goods or to perform any
services for their employer because of a dispute
between some other employer and his employees or a
labor organization or any combination or a.greement
resulting in a refusal by employers to handle goods
or perform any services for ar.other employer beca.use
of an agreement between such other employer and
his employees or a labor organization.
(b) As used in this chapter, "secondary boycott"
means any combination or agreement to cease performing, or to ca.use any employee to cease performing
any services for any employer, or to cause any loss or
injury to such employer, or to his emp1oyOOll, for the
purpose of inducing or compelling such employer to
refrain from dOing business with, or handling the
products of any other employer because of a dispute
between the latter and his employees or a la.bor
organization or any combination or agreement to
cease performing, or to cause any employer to cease
performing any services for another employer, or to
cause any loss or injury to such other employer, or to
his employees, for the purpose of inducing or compelling such other employer to refrain from doing bUlliness with, or handling the products of any other
employer, because of an agreement between the la.tter
and his employees or a la.bor orga.ni2;ation.
(c) As used in this cha»ter, "la.bor organization"
means any organization of any kind, or any agency or
employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with employers
concerning ·grievances, labor disputes, wages, rates
of pay, hours of employment, or conditions of work.
(d) As used in this chapter, the term "employer"
includes any person acting in the interest of an em.
ployer, directly or indirectly and any association of
employers, includillg g-l"Owerillolldotherhirersof la.bor.

[One]

(e) As. used in this chapter, the term "employee" includes any natural person who works for
any pllrson for compensation.
1136. This chapter shall be in effect until May 1,
1943, and thereafter:
(a) During the continuance of the existence of
the National emergency declared by the President
of the United States to exist, by his proclamation
iAsued under date of September 8, 1939.
(b) During any period of war between the
United States of America and any foreign power,
legally declared to exist.
J.136. If any provision of this chapter, or the
application of such provision to any person or cir-

cumstance, shall be held inva.1id, the l'emainder of
this chapter, or the application of such provisiox;
persons or circumstances other than those as
which it is held invalid, shall not be affect
thereby.
SEC. 2. This act is enacted for the purpose of
preserving tranquillity among the citizens of this
commonwealth and to insure during this present
critical period of Nationa.1 emergency and intensive
armament the unobstructed production and distribution of the products of our factories and fields,
for the continued protection and preservation of our
democratic way of life and for the general welfare
of the people of this State.

ANNUAL LEGISLATIVE SESSIONS AND BUDGETS. Senate Constitutional Amendment 7. Amends Constitution, Article IV, sections 2
:and 34. Requires annual sessions of Legislature, unless Governor in
Interim convenes Legislature in extraordinary session; all sessions,
except extraordinary, comnlE'llcing first Monday in March and continuing not exceeding 60 days; members' compensation, provided by
section 23 same Article, paid during regular session as provided by
law. Requires Governor, within first five days of each regular session,
submit to Legislature bl:dget for next fiscal year instead of next bienIlium as now required; in other respects continues existing provisions
of section 34 relating to State budgets.

YES

2

Senate Constitutional Amendment No. 7-A resolution to propose to the people of the State of California to amend Sections 2 and 34 of Article IV
of the Constitution of said State, relating to the
Legislature.
Resolved by the Senate, the Assembly concurring,
That the Legislature of the State of California at its
Fifty-fourth Regular Session commencing on the
sixth day of January, 1941, two-thirds of all the members elected to each of the two houses of the Jjcgislature voting therefor, hereby proposes to the people
of the State of California to amend Sect!ons 2 aud
34 of Article IV of the Constitution of said State so
as to read as follows, respectively:
(This proposed amendment expressly amends
existing sections of the Constitution; therefore,
E X 1ST I N G PRO V I S ION S proposed to be
DELETED .are print~d in STRIKE-OFr TYPE:
and NEW PROVISIONS proposed to be Il\SERTED
are printed in BLACK-FACED TYPE.)
PROPOSED AMEND:'1ENT TO THE CONSTlTlJTION

2. The sessions of the Legislature shall be
~ annual, unless the Governor shall, in thc
interim, convene thc Legislature, by proclamation,
in extraordinary session. All sessions, other than
extraordinary, shall commence at 12 o'clock m., on
the first Monday ttft,ep +he HPst day
~ fte*t
9II~eeelliRg +he ~ +t;s ~ in March, and
SEC.

'*

• [Two]

'*

shall

~ontinue

NO

in session for a period not exceed

'* .

3G 60 days thereafter, wfIt'f'eUf"'" I> i'eeefl8
Muses mHSt be tak-eR fe¥ -* lese ~ ~ tk.
Gft +he peasseHl131iRg +he Legialatupe,
ffill sI!ftH
be iHtFBHueed ffi ettbeP
wit,OOut t-ae e<>RSe!H
IllPee feHPtlis
+he ~ ~ flffi' sI!ftH _
#>m! +we Wffi be Hl~ lty aRY f)R(l ~ ttft,ep

'*

'*

:u-

'*'

'*

fffi<'oll pea!lseRlllliRg'.

The compensation of the members of the Legislature provided by Section 23 of this article shall be
paid during each annual regular legislative Bei!sion
at such times as may be provided by law.
SEC. M.
The Go\'ernor shall, within the first
~ five days of each regular session of the Legislature tc-H4 ~P te Ha ~, s[;bmit to the Legislature, with an explanatory messal'e, a budget containing a complete plan and iterrcized statement of
all proposed expendilures of the State provided by
existing law or recommended by him, and of all its
inRtitutiollS. departments, boards, bureaus, commissions, officers, ('mplo~rees and other agellcies, and of
all estimated re\'enUl'S, for fficlt 4iset>l yelH'
+he

'*

~ ~l ~

the next fiscal year together
with a cOlllparison, as to each item of revenues and
expenditures, with the actual revenues and expenditures for the fiFA.t tit;e&l yelH'
+he ~ ~
~ ttftd <fie ",*-1 IHtd ~ P&¥efHteS $4
e*~RaitupeB fep +he seeeRd 4iset>l yelH' ~ preceding fisca.1 year. If the proposed expenditures f

'*

