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REDEVELOPMENT: MAKING MISUSED AND
DISUSED LAND AVAILABLE AND USABLE*
By Eugene B. Jacobs' and Jack G. Levine~t

Private persons and governmental bodies have long been concerned
about the slums and unpleasant living conditions of cities.' By gradually
pyramiding, sometimes duplicating legislation many efforts have been
made to provide decent housing and to rehabilitate and beautify urban
centers.' Among the methods adopted to accomplish these ends have been
zoning;' prosecution for public nuisance; 4 planning;' state housing statutes; 6 and local building codes." These failed to halt metropolitan decay.8
In later years positive methods were developed to attack the problem on a
broader basis through slum clearance and low rent housing-usually in the
same package.9 In 194.1 the modest beginning of a more imaginative panacea, "Redevelopment," first appeared in statute."0
* The opinions expressed in this article are those of the authors and do not necessarily
reflect the views of any public agency.
t Deputy Attorney General, State of California. Member of the California Bar. LL.B. 1951,
University of California, School of Law.
f"Member of the San Francisco Bar. LL.B. 1952, University of California, Hastings College of Law.
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ENCYCLOPEDIA oF SOCIAL SCIENCES,

Slums, pages 93-98 at 97. (Reprint 1944.)

Reisenfeld and Eastlund, Public Aid to Housing and Land Redevelopment, 34 MImw. L. REV.
610 (1950)
; Guandolo, Housing Codes in Urban Renewal, 25 GEo. WASr. L. REV. 1, 5-9 (1956).
2
Reisenfeld and Eastlund, Public Aid to Housing and Land Redevelopment, 34 MINN. L.
REV. 610 (1950); Guandolo, Housing Codes in Urban Renewal, 25 GEo. WASH. L. REv.1, 5-9
(1956) ; 21 U. Cm. L. REv. 489, 492-93 (1954).
3 CALIF. GOVT. CODE §§ 65800-99 (originally enacted, STATS. 1917, c. 734, p. 1419). Siegel,
Relation of Planning and Zoning to Housing Policy and Law, 20 LAW AND CONTEMP. PROBS.
419 (1955).
4 CALIF. PEN. CODE §§ 370, 372 (Enacted 1872); 373(a) (Added 1903).
5 CALIF. GOVT.CODE §§ 65000-715 (originally enacted, STAS. 1915, C.428, §§ 1-7); Haar,
The Master Plan: An Impermanent Constitution, 20 LAW AND CONTEM. PROBS. 354 (1955).
G CALIF. HEALTH AND SAFETY CODE §§ 15000-19827. Guandolo, Housing Codes in Urban
Renewal, 25 GEo. WASr. L. REV.1, 9-14 (1956).
7 CAIF.HEALTH AND SAFETY CODE §§ 19825-27. Guandolo, Housing Codes in Urban Renewal, 25 GEo. WASH. L. Rv. 1, 9-14 (1956); UNs-oaRm BUILDING CODE (Uniform Building

Code Assoc., 1955).
8 Symposium, Urban Housing and Planning (Foreword by Robert Kramer), 20 LAW AND
CONTEMP. PROBs. 351-52 (1955). But see, CaliforniaHousing Report and Recommendations
of State Commission of Housing (1954).
9Low Rent Housing, 42 U.S.C.A. §§ 1401-35; CALIF. HEALT AND SAFETY CODE §§ 3420035546; Housing Authority v. Dockweiler, 14 Cal. 2d 437, 94 P.2d 794 (1939).
10 Urban Redevelopment Law, N.Y. UNCONSOIDATED LAWS tit. II, c. 892, § 1 (1941);
The Neighborhood Redevelopment Corporation Law, ILL. REV. STAT. c. 32, §§ 550.1-550.44
(1941). THE PRESIDENT'S COiFERENCE ON HOM BUILDING AND Homm OwamRSnsP, VOL. I1
SLuMs, LARGE SCALE HousiNG MmDDECENTRAI=ZATION. Chapter 1 Report of the Committee on
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Currently, "Redevelopment" presents an imposing array of statutes,
cases, and articles. Redevelopment statutes have been enacted (or redevelopment has been permitted by city charters) in forty states, four territories, and the District of Columbia;" in addition, the federal government through the Housing and Home Finance Agency and the Federal
Housing Administration has provided funds and mortgage insurance to
assist local redevelopment. 2 There has been no shortage, nationwide, of
judicial decisions on redevelopment, although only Massachusetts, New
York and Illinois have produced extensive litigation. 1 3 Since the birth of
redevelopment there also has been a steady output of legal articles, comments and notes,'14 and planners, public bodies, and other non-legal writers
have added to the mass of redevelopment literature. 15
This article will seek to define the concept of redevelopment as understood generally throughout the nation, although it will deal in greater particularity and detail with redevelopment in California."
I. What is Redevelopment?
In 1866, long before the creation of either slum clearance or redevelopment statutes, the utilization of eminent domain to acquire unused or misused property to make it more usable was discussed by a New Jersey court
Blighted Areas and Slus 1-65 (Abram Garfield, Chairman, 1932). This study represents an
early pre-statutory stage in the growth of the redevelopment concept.
For a 1931 case approving voluntary cooperation by a private insurance company and the
City of Newark, New Jersey in activities almost identical with statutory redevelopment, see
Simon v. O'Toole, 108 N.J.L. 32, 155 Atl. 449 (1931), aff'd, 108 N.J.L. 549, 158 At. 543 (1932).
Since the creation of redevelopment there has been further advancement in preventing blight by
the development of conservation statutes (see particularly the Housing Act of 1954, Title III).
11 See Appendix A for a state by state list of the statutory status of redevelopment. It
should be noted that statutes of Florida, Georgia, and South Carolina have been declared invalid by the respective state courts. Georgia has replaced the invalid statute with a new enactment as yet judicially untested. Louisiana has so amended and repealed portions of its act so
as to make the act inadequate.
12Slum Clearance and Urban Renewal, 42 U.S.C.A. §§ 1450-1462. Rehabilitation and
Neighborhood Conservation Housing Insurance, 12 U.S.C.A. § 1715k (commonly referred to
as § 220 of the Housing Act of 1954) ; Relocation, 12 U.S.C.A. § 1715 1. See also notes 180-82
infra. See also National Housing Act Loans, CALIF. FIN. CODE §§ 27000-04, and § 27050.
13 See Appendix B for a state by state list of judicial decisions involving redevelopment.
14 See Appendix C for a comprehensive list of legal articles, comments and notes on redevelopment.
15 See, e.g., URBAN REDEVELOPMENT PROBLEMS AND PRACTICES (Woodbury ed. 1953);
THE FUTURE OF CITIES AND URBAN REDEVELOPMENT (Woodbury ed. 1953); ALEXANDER AND
BRYANT, REBUILDING A CITY-A STUDY OF REDEVELOPMENT PROBLEMS IN Los ANGELES (The
Haynes Foundation 1951).
16 California Community Redevelopment Law, CAuF. HEALTH AND SAF.TY CODE §§33000954; Flood Relief Redevelopment Law, CALIF. HEALTH AND SAFETY CODE §§ 34000-09; CALIF.
CONST. art. XIII, § 19.
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in Tide-Water Co. v. Coster." In discussing the use of eminent domain to
reclaim a vast tract of tide-water marshes for habitation and use the court
stated:
"That the legislative authority is competent to effect the end provided
for in this act, I can entertain no doubt. The purpose contemplated is to
reclaim and bring into use a tract of land covering about one fourth of the
county of Hudson and several thousand acres in the county of Union. This
large district is now comparatively useless. In its present condition it impairs very materially the benefits which naturally belong to the adjacency
of the territory of the state to its navigable waters. It is difficult, from the
great expense of such works, to build roads across it, and consequently it
has heretofore interposed a barrier to anything like easy access, except by
means of railroads, from one town to another situated upon its borders. To
remove these evils, and to make this vast region fit for habitation and use,
seems to me plainly within the legitimate province of legislation; and to
effect such ends, I see no reason to doubt that both the prerogatives of taxation and of eminent domain may be resorted to. From the earliest times,
the history of the legislation of this state exhibits many examples of the exercise of both these powers for purposes not dissimilar, and by these means,
without question, many improvements have been effected. The principle is
similar to that which validates the transfer by legislative authority of private property to private corporations for the construction of railroads and
canals, or the construction of sewers and streets, and the imposition of the
expense on the lands benefited. It is the resulting general utility which gives
such enterprises a kind of public aspect, and invests them with privileges
which do not belong to mere private interests. I have no difficulty, therefore, in concluding that the legislature was fully authorized to adopt measures to accomplish the general design embraced in this act now under the
consideration of this court."1 8
It was with the view of making unused, misused, and disused property more
available that redevelopment was proposed. 19
Redevelopment is defined in the dictionary as that which has again been
made more available or usable, or the process of again making something
more available or usable.20 The basic concept of redevelopment as used in
the statutes is consistent with this dictionary definition, but that definition
17 18 N.J. Eq. 518 (1866). It is interesting to note that of all of the redevelopment cases
only Simon v. O'Toole, 108 N.J.L. 32, 155 At. 449 (1931) (pre-statutory) and Redfern v.
Board of Consmr's of Jersey City, 137 N.JJ. 356, 59 A.2d 641 (1948) (statutory) have referred to the Tide-Water case.
18 18 N.J. Eq. at 520-521; see also Romano v. Housing Authority of the City of Newark,
123 N.J.L.
428, 10 A.2d 181, 182 (1939), aff'd, 124 N.JL. 452, 12 A.2d 384 (1940).
19
Aim=neAN PLANNIN tD Civic ASS'N, AmERICAN PLANNING AND Civic ANNuAL 51
(James ed. 1944).
20 In WEBSTER, NEW INTERNATIONAL DICTIONARY Or TmE ENGLISH LANGUAGE (2d Unabridged ed., 1957) "Redevelopment" is the noun of the verb "Redevelop"--"To develop
again." One of the definitions of the verb "develop" is "5. To make more available or usable;

as to develop water power, natural resources or building sites."
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is general and may be applied to an unlimited number of activities. "Redevelopment," to city planners, public administrators, and lawyers, however,
has become a word of art with a technical meaning. Redevelopment is now
generally used to denote a governmentally motivatedn form of urban
action,22 normally created by a specific state statute, 23 aimed at the destruction of an evil commonly referred to as "blight,"' followed by utilization
of the newly renovated areas by private persons who acquire ownership
or leases 25 under restrictions and controls to ensure that "blight" will not
26

recur.

"Redevelopment" can only be fully defined and its scope limited in terms
of the breadth of the word "blight." "Blight" like "redevelopment" is, of
course, given a broad general definition in dictionaries. Something is
"blighted," according to the dictionary, when impairment, ruin, or destruction has occurred.2 7 "Blight" too has now developed a technical meaning.
Roughly it includes all conditions of disuse or misuse of land and improvements thereon which are authorized to be removed by the redevelopment
process. Each state statute has its own definition and while most of the statutory definitions are similar they are not identical.'s A slum area is usually
21

This process could theoretically be carried on entirely or predominantly by private persons. (See Simon v. O'Toole. 108 N.J.L. 32, 155 Atl. 449 (1931), aff'd, 158 AtI. 543 (1932).)
In its present popular form, however, the destruction of "blight" has become primarily a governmental function. Private persons generally have been unable to destroy widespread "blight"
without governmental assistance because of the difficulties of obtaining agreement among large
numbers of property owners and because of the tremendous expense involved. (Fordham,
Urban Redevelopment, 10 Omo ST. L.J. 414, 415 (1949).) Since local governmental power
of eminent domain has now been joined with financial assistance from the federal government,
redevelopment has become a large scale activity. See URiAN REDEVELOPMENT REPORT or TE
GOLDEN GATE HEIGHTS AREA, SAN FRANCISCO, CALIPORNIA (Student Graduate Problem, Dept.
of City and Regional Planning, University of California, Berkeley, 1950) for example of difficulties facing private redevelopment.
22
While the most common and bothersome target of redevelopment appears to be the
slums, and most slums are in urban areas, there is nothing inherent in.
the concept of redevelopment which limits its activities to urban centers. It is significant to note that the California
redevelopment statute is usable by all communities (cities and counties, counties, and cities)
with no requirement that redevelopment projects be located in highly populated areas. (Calif.
Health and Safety Code §§ 14, 33006, 33200). It would seem that rural areas might also be
subject to conditions which could require redevelopment.
23 See Appendix A for a state by state summary of the statutory status of redevelopment.
24 See notes 80-89, infra.
2
5 Fordham, Urban Redevelopment, 10 OMo ST. L.J. 414, 416, 423 (1949); 68 HARv. L.
REv. 1422, 1424 (1955).
26
68 HARV. L. REv. 1422, 1424 (1955).
27
WEBSTER, NEw INTERNATIONAL DICTIONARY OF THE ENGorsH LANGUAGE (2d Unabridged
ed. 1957). The noun "blight" is defined as "3.... that which impairs or destroys." The verb is
defined as ".. . to ruin. Syn. Destroy, wither, nip."
28 See specific provisions of the statutes cited in Appendix A.
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also a blighted area, but "'blight"has a broader meaning than "slum. 2 9 For
instance, vacant land never is characterized as a slum, while in many of the
statutes and cases on redevelopment under certain circumstances even vacant land has been declared to be blighted. 0
A specific building even though in good condition may be taken in
redevelopment if it is located in a "blighted" area.3 1 Redevelopment is concerned with areas, not with individual lots or structures.8 2 Moreover, redevelopment may include consideration of industrial or commercial areas
as well as residential.3
The entire field of governmental activity of which redevelopment is a
part has been plagued by a common misunderstanding of terms. Mr. Wiliam L. Slayton, Assistant Director, National Association of Housing and
Redevelopment Officials has provided an extended, logical, and realistic
glossary of the terms in his article Conservation of Existing Housing."
Briefly, the terms and their definitions based on Mr. Slayton's suggestions
are as follows:
1. Comervation 8s-Preservation of existing structures and basic patterns
in basically sound areas.
2. Redevelopmnent 3 -Demolition and rebuilding of basically bad areas
which are not worth preserving. Making misused and disused land available and usable.
3. Housing law enforcement SZrThis term is broad and is interrelated, if
not identical, with what is sometimes called "code enforcement." It is the
enforcement of state housing acts and local housing and building codes and
29 29 IND. L.j. 109, 109-10, note 4 (1953).

SORedevelopment Agency v. Hayes, 122 Cal. App. 2d 777, 266 P.2d 105 (1954); Oliver v.
Clairton, 374 Pa. 333, 98 Ati. 47, 52 (1953); CMCAGO

PLAN

Co

'N, BL G=ED VAcANT Lmm

(a study prepared for the Chicago Land Clearance Commission, May 1950). Preface, p. ii states:
"Where formerly the term 'blight', reflected a high incidence of structural dilapidation, inadequate sanitation, overcrowding, and other slum conditions, the concept has now been broadened because a city may suffer both economically and socially when vacant land cannot be
developed properly and tends to impair the sound growth of the community."
81 Berman v. Parker, 348 U.S. 26, 35 (1954) ; Starr v. Nashville Housing Authority, 145
F. Supp. 498, 503 (M.D. Tenn. 1956); Babcock v. Community Redevelopment Agency,
148 Cal. App. 2d ......... 306 P.2d 513 (1957); Herzinger v. Mayor & City Council of Baltimore,
203 Md. 49, 98 A.2d 87, 94 (1953); Veliska v. Nashua, 99 N.H. 161, 106 A.2d 571, 574-75
(1954) ; Boro Hall Corp. v. Impellitteri, 128 N.Y.S.2d 804, 806 (Sup. Ct. 1954).
82 Ibid.

53
Despatchers' Cafe v. Somerville Housing Authority, 332 Mass. 259, 124 N.E.2d 528
(1955); Lillibridge, Shopping Centers in Urban Redevelopment, 24 LANm EcoX. 137 (1948).
It should be noted, however, that the federal act places primary emphasis upon residential
redevelopment. (Slum Clearance and Urban Renewal, 42 U.S.C.A. 1460(c).)

34 20 LAw & CONITEu.

PRoBs. 436, 436-439 (1955).

35 People ex rel. Gutnecht v. Chicago, 3 Ill.2d 539, 121 N.E.2d 791 (1954); Zisook v.
Maryland-Drexel Neighborhood Corp., 3 IlI.2d 570, 121 NXE.2d 804 (1954).
36 People ex rel. Gutnecht v. Chicago, 414 Ill. 600, Ill N.E.2d 626 (1953) ; Belovsky v.
Redevelopment Authority, 357 Pa. 329, 54 A.2d 277 (1947).
97 See notes 6 and 7, supra.
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ordinances. It includes the requirements to build or remodel a structure,
and the minimum standards required for existing structures.
4. Rehabilitation-Theremodeling or renovation of an existing structure.
It is the most widely misused term in this list; at times being employed to
mean conservation, redevelopment, or housing law enforcement.
5. Slum Clearance3 8-This is another broad term, which is almost self-explanatory. It refers to the destruction of overpopulated, unsanitary housing
areas in which the structures are deteriorated beyond hope of reclamation.
Usually this term in its technical, more limited sense refers to clearance of
deteriorated areas for the purpose of using the land for constructing lowrent public housing.
6. Low-rent Public Housing39 -This is also a self-defined term describing
joint activities under federal and state statutes for providing housing
owned by the public for rental and lease by low-income families. Significantly, land (even unblighted and non-slum) may be acquired by eminent
domain to provide sites for low-rent public housing. It is not necessary that
such housing be built only in slum-cleared areas.
7. Urban Renewal4° -Urban renewal is the term which has most recently
acquired a technical meaning. It is a broad all-inclusive term covering all
activities for eliminating and preventing the spread of slums and blight.
This includes conservation, redevelopment, rehabilitation, housing lawenforcement, slum clearance, and low-rent public housing. Legally under
the Federal act public housing is not a part of urban renewal, but broadly
the term is all-inclusive. Unfortunately, many states call their conservation
laws and activities urban renewal.

These definitions over simplify the situation, but they should be helpful
in understanding the fundamentals. The apparent object of all of these
activities is to achieve sound, well-planned cities, neighborhoods, houses,
and structures.41
One of the most helpful explanations of the concepts of redevelopment
and blight was advanced by the late Alfred Bettman, considered one of the
foremost attorneys in the field of planning:
"The leading objective of what we call urban redevelopment legislation
is the replanning and rebuilding of blighted (including slum) areas. The
decadences and obsolescence which are responsible for the blight are not restricted to the buildings; for if that were the case the owners would rebuild
without public aid or participation. But there is the obsolescence of the lot
and ownership layout which does not accord with the up-to-date types of
buildings; and there is the deeper but no less inescapable city planning
obsolescence; by which is meant that the particular types of functional uses
for which the existing buildings and lots are used have ceased to be appropriate, socially and economically, in their present location .... ,,42
See note 9, supra.
39 See note 9, supra.
40 Slum Clearance and Urban Renewal, 42 U.S.C.A. §§ 1450-62.
41 Slayton, Conservation of Existing Housing, 20 LAW & CONTEMP.PROBS. 436-39 (1955).
42
AwERIcAN PLANNING AND Civic Ass'N, op. cit. supra note 19, at 51.
88
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H. Redevelopment In California
In-1945 the California Legislature enacted the Community Redevelopment Act authorizing redevelopment in California through newly designed
local governmental entities called redevelopment agencies.43 In 1951, after
the many amendments, additions and repeals of 1948, 1949, and 1950, the
act was codified and renamed the Community Redevelopment Law." Simultaneously many changes were made and a new article was added concerning
distribution of the revenues from property taxes collected by the State, or
by any city, county, or city and county, district, or other public corporation in a redevelopment project area after the project has been finally approved. 4" This additional article by its own terms became operative only in
1952 when the people approved the addition of Section 19, Article XIII to
the California Constitution authorizing such a distribution of revenues."
Other than the addition of three and the repeal of two sections in 1955 the
Community Redevelopment Law has remained unchanged since its codification in 1951; although in a new part immediately following that law the
1956 Session of the California Legislature added the Flood Relief Redevelopment Law.47 It is probable that a number of sections will be amended
4
or added during the pending 1957 session of the California Legislature. 8
Thus far there are only two recorded court decisions in California involving the Community Redevelopment Law. 4 There are several California
Legislative committee reports on redevelopment.5 0 Three opinions on re43 CALIF. STATS., c. 1326, p. 2478 (1945).
44 CALIF. STATS. C.710, p. 1923 (1951) ; CALIF. STATS. 1st Ex. Sess., C.53, p. 501 (1950);
c. 1573, p. 2811 (1949) ; c. 21, p. 32 (1948).
45 Additional Article, CAIW. HEALTH AND SAFETY CODE art. 4, §§ 33950-54; 27 Ops. CAr.
ATr' GEm. 352 (1956). For 1951 changes see CALIF. STATS. c. 619, p. 1795; C.1057, p. 2791;
c. 1411, p. 3361; c. 1624, p. 3364; c. 1686, p. 3883 (1951).
46 CALIF. HEALTH Aw) SETY CODE § 33954; CArT. CONST. art. XIII, § 19; 27 O's. CAT4
AT'Y GEN.352 (1956).
4
7 CALnr. HEALTH Am SAFETY CODE § 33275 (repealed and added by CAraT. STATS., C.1761,
p.3251, §§ 1 and 2 (1955)), § 33703 (repealed and added by CALIF. STATS. C.1761, p.3251,
§§ 1 and 3 (1955), and § 33747 (added by CALIF. STATS., c. 1761, p.3251, § 4 (1955). Flood
Relief Redevelopment Law, CALIF. HEALTH AND SFETY CODE, §§ 34000-09 (provides for temporary loans from the state pending receipt of federal funds.)
48 There appears to be a probability that this session of the California Legislature will
enact a housing conservation law for California. Unfortunately the bill is at present entitled
Urban Renewal rather than Conservation.
49Redevelopment Agency v. Hayes, 122 Cal.App.2d 777, 266 P.2d 105, cert. denied,
348 U.S. 897 (1954); Babcock v. Community Redevelopment Agency, 148 Cal. App. 2d.__,
306 P.2d 513 (1957). At present an appeal involving San Francisco Redevelopment is pending
in Fellom v. Redevelopment Agency, District Court of Appeal, First District, Div. 1, 1 Civ.
17715.
50
Lash, Bartholomew and Associates, Report and Recommendations Concerning the Community Redevelopment Law, 8 CAL. AssEaBLy INTEmm Coam. REPoRTs No. 2 (1955) ; Report
-Planning for Growth, a report on the status of City and County Planning in California,
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development have been issued by the California Attorney General.5 1 The
attorneys for many of the redevelopment agencies or for the communities
involved have issued a relatively large number of written opinions.52 There
is only one discussion in a legal periodical on redevelopment in California.3
Whether the Community Redevelopment Law represents the exclusive
method for California communities to redevelop their blighted areas is an
unanswered question. The California Attorney General in an opinion issued
in 195 5 concluded that chartered cities may undertake redevelopment projects without utilizing redevelopment agencies and without using the Community Redevelopment Law.54 The opinion further concluded that counties
and non-chartered cities may not undertake such projects except by means
Assembly Interim Committee on Conservation, Planning, and Public Works, Subcommittee on
County and Community Planning; pp.37-38 (Wise ed. 1955); Report of the Joint SenateAssembly Interim Committee on Community Redevelopment and Housing Problems, Appendix
to the Journal of the Calif. Senate (1951) ; Partial Report of the Joint Senate-Assembly
Interim Committee on Community Redevelopment and Housing Problems, Journal of the
California Assembly, p. 582 (1950), incorporating booklet set forth in full in the Appendix of
the Journal of the California Senate (1950) ; Preliminary Report of the Joint Senate-Assembly
Interim Committee on Community Redevelopment and Housing Problems, Journal of the
California Assembly, p. 1108 (1950); Report of the Senate Interim Committee on Community
Redevelopment and Housing, Appendix to the Journal of the California Senate, Vol. 1 (1949) ;
Report of the Joint Senate-Assembly Committee on the Housing Problem, Journal of the
California Assembly, Vol. 1, p. 2096, at 2126 (1947).
51 27 Ops. CAL.ATT'Y Gn,. 352 (1956); 25 OPs. CAL. ATT'y GEN. 67 (1955) ; 18 Ops. CAL.
ATT'V GEN. 17 (1951).
52 See, e.g., Los Angeles City Attorney opinions: 3/2/50, page 201, Vol. 25; 3/31/50,
page 263, Vol. 25; 6/27/50, page 431, Vol. 25; 8/17/50, page 586, Vol. 25; 8/17/50, page 589,
Vol. 25; 1/2/51, page 10, Vol. 26; 3/27/51, page 133, Vol. 26; 5/11/51, page 179, Vol. 26;
6/14/51, page 233, Vol. 26; 4/8/52, page 208, Vol. 27; 8/7/52, page 509, Vol. 27; 10/21/52,
page 669, Vol. 27; 10/23/56, page 324, Vol. 31; Redevelopment Agency Attorney Opinion,
10/4/56, page 1, Vol. 1.
San Francisco-Opinions of the San Francisco City Attorney: Nos. [35, 186, 203, 228, 307,
385, 395, 467, 604, 629, 651, 666, 674, 680, 688, 710, 718, 739, 753, 772, 798, 824, 850, 855, 922,
926, 951, 991, 992, 1026, 1032, 1057, 1076, and 1080.
Sacramento-Formal written opinion by Everett M. Glenn, City Attorney, issued September 16, 1954.
53 Comment, 6 HASTINGs L.J. 80 (1954).

54 25 Os's. CAL. ATT'Y GEN. 67 (1955). The first conclusion in this opinion as published
states at page 67:
"1. Chartered cities empowered to make and enforce all laws and regulations with
respect to 'municipal affairs' may undertake community redevelopment projects only
in accordance with provisions of the Community Redevelopment Law."
This conclusion, due to a typographical error, is inaccurate. The same conclusion as officially issued by the California Attorney General's Office reads as follows:
"1. Chartered cities empowered to make and enforce all laws and regulations with
respect to 'municipal affairs' may undertake community redevelopment projects without the creation of a redevelopment agency. Counties and non-chartered cities may
undertake such projects only in accordance with the provisions of the Community
Redevelopment Law." (Emphasis added to indicate portion omitted in the printed
volumes.)
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of the Community Redevelopment Law.5" The opinion also concluded that
unless the Community Redevelopment Law is utilized, chartered cities may
not use eminent domain except to clear slums or to provide housing for
low-income families.56
The conclusion in this opinion that chartered cities may undertake redevelopment without in any way using the Community Redevelopment
Law must be carefully examined, since it is possible that local regulations
concerning redevelopment have been superseded by the Community Redevelopment Law. The California Supreme Court in 1950 and again in
1952 in regard to the very similar Housing Authorities Law (Slum Clearance and Low-Rent Housing) has stated that local control of city councils
as to slum clearance and low rent housing projects has been superseded by
the statute.57 The cases leading to that conclusion did not involve attempts
to clear slums and provide low rent housing by local regulation rather than
pursuant to the state statute. There the city in each case was using the state
statute, but attempted to apply local regulations to the procedure. Since
both the Housing Authorities Law and the Community Redevelopment
Law are operative in a given community only upon resolution of the local
legislative body, it may be contended that a local community may in its
discretion seek to provide redevelopment on a purely local basis.55 The only
apparent authorization for a community to engage in redevelopment activities without using the Community Redevelopment Law, is Article XI, section 11 of the California Constitution. That section states:
"Any county, city, town, or township may make and enforce within its
limits all such local, police, sanitary, and other regulations as are not in
conflict with general laws."
It would appear that this section provides ample authorization for the local
communities to engage in redevelopment without the need for a state en55

The basis for distinction between chartered cities on one hand, and counties and nonchartered cities on the other, appears confused since the only difference seems to be that chartered cities have exclusive power over municipal affairs (matters of strictly local concern)
under California Constitution Art. XI, sees. 6 and 8. Redevelopment, however, dearly is not
a matter of strictly local concern; therefore, under Art. XI, sec. 11 of the California Constitution counties and non-chartered cities would have as much right to redevelop as chartered cities.
60 This conclusion is undoubtedly correct. Under the cases cited in that opinion as well as
in San Francisco v. Ross, 44 Cal. 2d 52, 55-6, 279 P.2d 529 (1955) eminent domain in California requires statutory authorization.
57
CA=.HEALTH AND SArnrY CODF §§ 34200-34402. Drake v. City of Los Angeles, 38 Cal.
2d 872, 874, 243 P.2d 525 (1952) ; Housing Authority v. Superior Court, 35 Cal. 2d 550, 559,
219 P.2d 457 (1950). See also Housing Authority v. Los Angeles, 38 Cal.2d 853, 862, 243 P.2d
515 (1952) ; Lockhart v. Bakersfield, 123 Cal. App. 2d 728, 734, 267 P.2d 871 (19S4).
58 CAm. HElr AND SAx-TY CODE § 33201, 34240. See Housing Authority v. Los Angeles,
38 Cal. 2d 853, 862-3, 243 P.2d 515 (1952) where the court indicated that supercedure occurs
only after an Housing Authority is created.
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abling statute.59 However, the Community Redevelopment Law is a general law and it may be held that any other local regulation or activity in
redevelopment is in conflict therewith.
Of the 338 cities, 57 counties, and one city and county in California, all
of which are authorized to activate redevelopment agencies, only relatively
few have redevelopment agencies functioning. An even smaller number
have project planning in the advanced stages. Insofar as inquiry can determine no redevelopment project has as yet been completed in California.6"
A. LEGISLATIVE FINDINGS AND DECLARATIONS OF STATE POLICY
IN CALIFORNIA

The California legislature has declared that blight exists in that state."
The California Community Redevelopment Law describes the evils of
blight in great detail and at times with repetition.6 2 Basically the legislature
found blight to be a social and economic liability menacing the health,
safety, and general welfare of the people of that state.6 3 The legislature felt
that these conditions increased the cost and compounded the problems of
crime control, juvenile delinquency, fire protection, and accident prevention,64 and that the dangers of blight were becoming more direct and substantial.' The legislature states that existing blight breeds a lack of incentive in the individual landowner, therefore causing further obsolescence,
deterioration and disuse.66 The legislature also made a specific finding that
blight is usually found in areas divided into small and widely scattered ownand uneconomic, if not
erships where private solution is difficult, costly,
7
impossible, because of the lack of legal power.
It is the conclusion of the legislature that blight presents so many difficulties and handicaps that it could not be remedied solely by the exercise
of regulatory (penal) police power, 8 but only by redevelopment of entire
59 See Simpson v. City of Los Angeles, 40 Cal. 2d 271, 277-78, 253 P.2d 464 (1953);
deAryan v. Butler, 119 Cal. App. 2d 674, 681-82, 260 P.2d 98 (1953); Ponti v. Burastero,
112 Cal. App. 2d 846, 851-52, 247 P.2d 597 (1952). But see, Peppin, Municipal Home Rule in
CaliforniaIII: Section 11 of Article XI of the California Constitution,32 CAuw. L. REv. 341,
343 (1944).

60 See Appendix D concerning the functioning agencies and pending projects in California.
For a nationwide survey of pending projects using federal funds see Urban Renewal Project
Directory, December 31, 1956, Title III, Housing Act of 1954 and Title I, Housing Act of 1949,
Issued by Housing and Home Finance Agency, Urban Renewal Administration, Washington,
D.C.
61 CALIF. HEALTH AND SAETY CODE
62

Id. at
3Id. at
64
Id. at
65 Id. at
66
Id. at
6
7Id. at
6
8Id. at

§ 33040.

§§ 33040, 33045, 33046, 33048.
§§ 33040, 33045(a).
§ 33045(c).
§ 33045 (d).
§33046(a).
§ 33046(c).
§33045(b).
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public acquisiareas.6 9 The legislature states that the remedy may require
70
tion of areas, clearance, replanning, and future controls.
The legislature has declared it to be state policy to promote redevelopment by providing all appropriate means, including eminent domain and
the authority to expend public funds, whenever redevelopment cannot be
accomplished by private enterprise alone. Moreover, the legislature has declared redevelopment and future controls to be public uses, public pur71
poses, and governmental purposes.
B. CALIFORNIA LEGISLATIVE DEFINITIONS OF "REDEVOLOPMENT"
AND "BLIGHT"

At no point in the California Community Redevelopment Law has the
legislature given simple, brief, and concise definitions of the words "redevelopment" and "blight." In effect, the legislature has stated generally
what redevelopment may include with a few specific statements as to certain action which may not be taken under the redevelopment act.72 Within
those limits, the exact definition of redevelopment must await administrative practice and court decision.
1. Redevelopment
By statute in California, redevelopment definitely includes planning,
development, replanning, redesign, clearance, reconstruction, and rehabilitation of a blighted area with provisions for needed structures, and open
spaces .73 This includes continuance or alteration of existing buildings
where a change is not essential to rehabilitation of an area, as well as redesign of unused or misused areas.7 4 A redevelopment area may be one
where conditions predominate which are detrimental to health, safety, or
general welfare, and may also include lands and improvements not detrimental to health, safety, and general welfare if necessary for the effective
redevelopment of the area.7 5
The function of the Redevelopment Agencies in the redevelopment
process in California is limited to the destruction of the evil and the preparation of the land for building sites, with private industry given the opportunity to acquire the realty by lease or sale for the actual construction and
rehabilitation of the buildings.70 Generally, property may not be sold or
69
70
7

d. at § 33046(b).
1d. at §33046(d).

lId. at § 33047.
Id. at §§ 33003, 33013, 33267, 33269, 33272, 33273, 33274, 33275, 33277, 33709, 33741,

72

33885, 33888.

73 Id. at §§ 33003, 33013.
Id. at § 33013.
75 Id. at.§ 33004.
76
1d. at §§33267, 33269, 33274, 33709. Of course, other public agencies may construct
public buildings such as schools, fire houses, parks, etc., §§ 33018, 33707(d).
74
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leased to private persons for construction or rehabilitation at an amount
less than "fair value for uses in accordance with the redevelopment plan."",
Leases and sales to private persons are required to be conditioned by controls, restrictions, covenants, or conditions running with the land requiring
redevelopment and use of the property in conformity with the redevelopment plan.7 8 If improved realty is not to be changed in its use or form, it
may not be taken without the consent of the owner. 79 In no case may the
property of a public body be taken without consent." Redevelopment in
California may not be used to provide low rent public housing projects."1
2. Blight
Since redevelopment may only proceed in blighted areas, 2 the meaning
of the word "blight" becomes essential in circumscribing the word "redevelopmient." Blight, as defined in the California statute, is characterized by:
Buildings used or intended to be used for living, commercial, industrial, or
other purposes which are unfit or unsafe to occupy for such purposes and
are conducive to ill health, transmission of disease, infant mortality, juvenile delinquency and crime because of defective design and character of
physical construction; faulty interior arrangement and exterior spacing;
high density of population and overcrowding; inadequate provision for
ventilation, light, sanitation, open spaces, and recreation facilities; or age
77 d. at § 33885. This section is applicable only to property purchased with funds from the
Redevelopment Revolving Fund, but the federal act has the same requirement regarding property purchased with funds acquired from the federal government. (Slum Clearance and Urban
Renewal, 42 U.S.C.A. 1460(c) (4).) As a practical matter no large project seems to have a
chance for success without federal funds.
78 CALIF. HEALTH AND SAFETY CODE §§ 33272, 33273, 33709, 33741. It is contemplated generally that the sales and leases be made with covenants to protect the rights of racial groups.
Slum Clearance and Urban Renewal, 42 U.S.C.A. 1455(b), 1456(c)(2), and 1456(c)(7).
These sections provide the administrator with the power to require additional conditions.
II LOCAL PUBLIc AGENCY MANUAL, part 3, c. 6, § 2 at 4. (Issued by the Housing and Home
Finance Agency). NON-DSCRrThINATION

CLAUSES

IN

REGARD TO PUBLIC HOUSING, PRIVATE

HOUSING, AND URBAN REDEVELOPM.ENT UNDERTAKINGS (prepared by the Racial Relations Serv-

ice and the Division of Law, Housing and Home Finance Agency, Office of the Administrator,
Washington, D.C., June 1955, Revised Supp. November 1955. See particularly Los Angeles
City ORD. No. 97536, January 12, 1951, and San Francisco REs. No. 8660, adopted May 17,
1949 by the Board of Supervisors and the Redevelopment Agency.) The California Community Redevelopment Law does not specifically require conditions and restrictions to protect
the rights of racial minorities. It can be argued with great force, however, that if persons in
racial minorities are denied equal rights in purchase of property which has been redeveloped
by the public, there would be a denial of rights under the 14th Amendment of the United
States Constitution.
79 CALIF. HEALTH AND SAFETY CODE: § 33275. It should be noted that this applies only to
land containing buildings. Apparently land without buildings may be taken even if it is not
to be changed in form or use.
80
Id. at § 33277.
81 Id. at § 33274.
82
Id. at § 33003.
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obsolescence, deterioration, dilapidation, mixed character, or shifting of
83
uses.
An economic dislocation, deterioration, or disuse, resulting from faulty
84
planning.
The subdividing and sale of lots of irregular form and shape and inadequate size for proper usefulness and development.8 5
The laying out of lots in disregard of the contours and other physical
characteristics of the ground and surrounding conditions.8
The existence of inadequate streets, open spaces, and utilities.87
The existence of lots or other areas which are subject to being sub88
merged by water.
A prevalence of depreciated values, impaired investments, and social
and economic maladjustment to such an extent that the capacity to pay
taxes is reduced and tax receipts are inadequate for the cost of public services rendered. 9
A growing or total lack of proper utilization of areas, resulting in a stagnant and unproductive condition of land potentially useful and valuable
for contributing to the public health, safety, and welfare; a loss of population and reduction of proper utilization of the area, resulting in its further
deterioration and added costs to the taxpayer for the creation of new public
facilities and services elsewhere. 90
C. REDEVELOPMENT AGENCIES IN CALIFORNIA

The Community Redevelopment Law has created redevelopment agencies (new local governmental entities) to be responsible for redevelopment
in California." This law contemplates that the operations of these agencies
will be with the combined cooperation of federal, state, and local govern-

mental units, together with private enterprise.9 2
1. Statutory Nature of Redevelopment Agencies
A redevelopment agency is declared to exist as a public body, corporate
and politic, in each community (city, county, and city and county), but
with the power to exercise governmental functions only after the legislative
body of a community declares the need therefor.9" The Mayor or the ChairS3 CAIF. HEALTH & SAFETY CODE § 33041. Because the authorized limits for redevelopment
are coextensive with the alleviation of conditions which are identified as "blight," the California
statutory definition of "blight" has been paraphrased or virtually quoted in full detail.
84

85

Id. at

§ 33042 (a).

Id. at § 33042(b).
8
G Td. at § 33042 (c).
87
Id. at § 33042 (d).

8 Id. at

§33042(e).

9 Id. at
90
Id. at

§ 33043.

8

§ 33044. See also § 33048, where temporary, government-owned, wartime housing
projects may be included in a blighted area.
01 Id. at §§ 33200-33333.
92 See, e.g., id. at §§ 33201, 33230, 33266(c), 33276, 33016, 33018, 33015, 33007, 33264,
33280, 33300-05, 33330-33, 33503, 33744, 33852, 33881. But see § 33274.
93
1Id. at §§ 33200, 33201, 33261.

THE HASTINGS LAW JOURNAL

[Vol. 8

man of the Board of Supervisors of a community with the approval of the
legislative body appoints the members of the agency." The members of the
agency are the ones in whom the powers of each agency are vested. 5 Redevelopment agencies are given broad powers to accomplish the purposes
of redevelopment. 6
2. What is a Redevelopment Agency?
An understanding of the nature of a redevelopment agency as defined
by statute is not sufficient, since the form used is a novelty in California
law. The only other governmental entity in California which is almost
identical in form is that unit of government known as a "housing authority. 917 Inasmuch as the California Housing Authority Law was enacted
many years prior to the creation of the California Community Redevelopment Law,9" the redevelopment agency undoubtedly was cast in its image.
a. Methods of Judicially Testing the Action of a Redevelopment Agency
The two cases in California which involved the California Community
Redevelopment Law have discussed and have been concerned with the
scope of review by the courts of the actions of redevelopment agencies.
In Redevelopment Agency v. Hayes,99 approval was given to one method
of judicially testing the acts of a redevelopment agency. There the agency
as an entity successfully concluded an action against its chairman in mandamus to compel him to execute certain contracts with the United States
Government. The chairman would not sign the contracts because he considered the Community Redevelopment Law to be unconstitutional. The
court there precluded review of certain matters and delineated the scope of
review of the acts of a redevelopment agency by the courts:
"Primarily the adequacy of the finances and the safeguards for completing
the plan are for the determination of the administrative bodies. If they are
not acting in good faith, interveners can bring an appropriate proceeding
to determine that question in the trial court.
C'

"Whether the agreement is an improvident and unwise one for the Agency
to make is for the Agency and the city to determine. 100
"As we have herein stated, our decision is limited to questions of law,
based upon the assumption that the findings of the administrative agencies involved in the redevelopment program are true. This decision in no9 Id. at § 33230.
95 Id. at § 33260.
9
6Id. at §§ 33260-80.
97 Id. at §§ 34203, 34240-34328.
98 Calif. Stats. Ex. Sess. 1938, c. 4, p. 9.

99122 Cal. App. 2d 777, 266 P.2d 105 (1954).

100 Id. at 811, 266 P.2d at 127.
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wise bars a determination in a trial court of such issues of fact as may
be
10
properly raised in an attack upon an administrative proceeding." '.
In Babcock v. Community Redevelopment Agency,' 0 2 plaintiff was a
citizen of California, a resident and taxpayer of the City of Los Angeles,
and the owner of real property located within the Bunker Hill Redevelopment Project Area, which is in the process of redevelopment by the Redevelopment Agency of the City of Los Angeles. Plaintiff there commenced
an action seeking an injunction to restrain the redevelopment agency from
contracting with the United States Government or expending public funds
for the redevelopment of the Bunker Hill area and further seeking a declaratory judgment that the jurisdictional prerequisites for the redevelopment of the Bunker Hill area did not exist. Demurrers were sustained and
plaintiff appealed from a judgment dismissing the action. Plaintiff's allegations were in effect, that the redevelopment agency had declared the area
blighted and was planning to acquire property in the area by eminent domaln for redevelopment; that the plaintiff's property was not blighted; and
that the Bunker Hill area was not predominantly a blighted area.
These allegations were partially factual and partially in the language
of the statute concerning the nature of facts which must be present for an
area to be blighted and subject to redevelopment.
The District Court of Appeal, through Justice Parker Wood, with concurrence of Justice Shinn, stated that many of the allegations were conclusions of law which were thus not admitted by the demurrer.' 0°
The court thereafter stated:
"The agency and the legislative body (city council) have authority to designate redevelopment areas, and a court is not empowered to substitute its
determination for the determination of the agency or the legislative body
in the absence of abuse of discretion, fraud, collusion, or bad faith on the
part of the agency or the legislative body .... In the present case there is
no allegation of fraud, collusion, bad faith, or abuse or discretion. 10 4
"The court did not err in sustaining the demurrers."' 10 5
From the cases quoted by the Court in the Babcock case it is clear the
majority concluded that a determination of the existence of blight by a redevelopment agency and a community is well nigh conclusive in the absence
0 "
of fraud, collusion, bad faith, arbitrary action, or abuse of discretion."
101 1d. at 812, 266 P.2d at 127.
102 148 Cal. App. 2L...... 306 P.2d 513 (1957).
103 Id. at ..... , 306 P.2d at 519.
10 4 Id. at ..... 306 P.2d at 520.
10 5 -Id.at ..... 306 P.2d at-922.
106
'd.'at
...... 306 P.2d at 520-22.
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Justice Vallee concurred on the sole ground that the plaintiff's action
was premature since the agency had not yet prepared even the preliminary
plan and had, therefore, not determined as yet that the area should be redeveloped."0 7 In the concurring opinion Justice Vallee concludes that a redevelopment agency is a "State Agency" whose final administrative orders or
decisions may be inquired into in a proceeding for a writ of mandate under
is authorized to exCode of Civil Procedure sec. 1094.5, wherein the court
10 8
ercise its independent judgment on the evidence.
In light of the unique doctrine of "certiorarified mandamus" in California °9 it would appear that the conclusions of Justice Vallee may ultimately prove correct, although the majority conclusion appears to be well
based in the redevelopment decisions of other jurisdictions cited."0
It is of significance to note, however, that neither the majority nor the
concurring opinions mentioned section 33746 of the California Health and
Safety Code. That section clearly contemplates litigation to contest the
validity of proceedings for the adoption of a redevelopment plan and to
contest matters affecting jurisdiction. An interpretation of this section is of
vital importance in determining the responsibilities of the court in reviewing the activities of the redevelopment agencies.
b. Comparison of Redevelopment Agencies and Housing Authorities
An housing authority is declared by statute to be a public entity corporate and politic existing in each city, county, and city and county."' Like
the redevelopment agency, a housing authority may not transact any business or exercise its powers unless the governing body of the city, county, or
city and county declares a need for such an authority." 2 An housing authority is further defined as a corporate and political body exercising public and
essential governmental functions having all the powers necessary or convenient to carry out the purposes and provisions of the California Housing
Authorities Law." 3 While there are some specific differences in the language of the statutes which created redevelopment agencies and housing
authorities, the basic nature of those two types of government entities
seems to be substantially identical." 4
107 d. at ........
306 P.2d at 522.
108 Id. at ........
306 P.2d at 522.
109 Kleps, CertiorarifiedMandamus, 2 STAN. L. REv. 285 (1950).
110 148 Cal.App.2d .........
306 P.2d 513, 520-522 (1957).
111 CALIF. HEALTI AND SAFETY CODE § 34240.
112 Id. at § 34240. Klieber v. City and County of San Francisco, 18 Cal.2d 718, 720,
117 P.2d 657 (1941).

113 CALIF. HEALTH AND SAFETY CODE § 34310.

114 A redevelopment agency is a "public body, corporate and politic" with the power to
exercise "governmental functions" (CALIF. HEALTH AND SAFETY CODE §§ 33200, 33261) while
a housing authority is declared to be a "public body corporate and politic," and a "corporate
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The best source of assistance in examining the nature of a redevelopment agency is found in the cases which discuss the nature of an housing
authority.
An housing authority has been declared by the courts to be: (1) not unlike an irrigation district," 5 (2) not a municipal corporation,' 16 (3) a public
corporation for municipal purposes whose property is exempt from taxation,117 (4) created and operated as a business enterprise of a proprietary
nature liable for tort,"' (5) a public entity liable for its torts with whom
the filing of a tort claim is not required as a condition precedent to the maintenance of a tort action,"0 (6) a public entity whose actions are limited by
the 14th Amendment of the United States Constitution, 2 ' (7) a public entity against which a writ of mandate will issue whenever law and justice
require it,'" (8) an agency of a city or county created to perform a city,
county, or state purpose, 2 ' (9) a public entity which may enter into a
collective bargaining agreement with its employees," (10) a political subdivision of the state within the meaning of Government Code section 6103
and thus to be exempt from the payment of certain public fees,"2 (11) an
agent of the state and not of the city or county where it functions,' 25 (12) a
department of the state and thus precluded from employing aliens under
section 1941 of the Labor Code.'
It would appear that as a general proposition those declarations conand politic body" exercising public and essential governmental functions. (Sections 34240 and
34310). Redevelopment agencies and housing authorities are created and activated in exactly
the same manner. (Sections 33200 and 34240.)
115 Housing Authority v. Dockweiler, 14 Cal. 2d 437, 453, 94 P.2d 794 (1939).
116 Ibid.

117Ibid.
118 Harper v. Vallejo Housing Authority, 104 Cal. App.2d 621, 626, 232 P.2d 262 (1951);
Muses v. Housing Authority, 83 Cal. App. 2d 489, 502, 189 P.2d 305 (1948) ; Manney v. Housing Authority, 79 Cal. App. 2d 453, 457, 180 P.2d 69 (1947). See also Rhodes v. City of Palo
Alto, 100 Cal. App. 2d 336, 341, 223 P.2d 639 (1950).
110 Harper v. Vallejo Housing Authority, 104 Cal. App. 2d 621, 626-27, 232 P.2d 262
(1951).
120 Banks v. Housing Authority, 120 Cal. App.2d 1, 16, 260 P.2d 668 (1953); Housing
Authority v. Cordova, 130 Cal. App. 2d Supp. 883, 885, 279 P.2d 215 (1955). See note 78 supra.
121 Housing Authority v. City of Los Angeles, 38 Cal. 2d 853, 870, 243 P.2d 515 (1952);
Banks v. Housing Authority, 120 Cal. App. 2d 1, 23, 260 P. 2d 668 (1953).
122 Housing Authority v. Dockwveiler, 14 Cal. 2d 437, 457, 94 P.2d 794 (1939).
123 4 OPs. CAL. AWfy GEN. 139, 144 (1944).
124 4 Ops. CAL. AT-r'v GEN. 145, 146. CAur. GovT. CODE § 6103 exempts certain public
bodies from the payment of certain public fees.
125 Housing Authority v. City of Los Angeles, 38 Cal. 2d 853, 862, 243 P.2d 515 (1952).
21 Ops. CAL. ATT'y GEN. 41 (1953). See also Drake v. City of Los Angeles, 38 Cal. 2d 872, 874,
243 P.2d 525 (1952) and Lockhart v. City of Bakersfield, 123 Cal. App. 2d 728, 732, 267 P.2d
871 (1954).
126 7 Ops. CAL. ATT'Y GEN. 93 (1946).
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cerning housing authorities are equally applicable to redevelopment agencies, although thus far there has been no authoritative statement to that
effect. 2 7 Whether a redevelopment agency is liable for its torts has yet to
be answered, since there has been no judicial determination concerning
whether redevelopment is a governmental or a proprietary enterprise. It appears that property in the possession of a redevelopment agency is exempt
from all ad valorum property taxes. 2 s
D. PROCEDURAL STEPS IN REDEVELOPMENT UNDER THE CALIFORNIA
REDEVELOPMENT ACT

How does a community redevelopment plan get under way? First there
are certain requisites which must exist in a community before it may embark upon redevelopment. It must have a planning commission,'" a master
plan, a land use plan and maps depicting the areas in which conditions
indicate the existence of blight.'
The first step is to have the particular area designated as a "redevelopment area." This can be done by a request from any person or group to the
legislative body, the planning commission or the redevelopment agency of
the community or upon the initiative of anyone of those bodies.' If the
particular body makes a finding that a delineated area is blighted and that
that area requires study to determine if a redevelopment project is feasible,
it may by resolution designate it as a redevelopment area.131 Once an area
is thus designated, the planning commission can commence work on a preliminary plan involving all or part of the designated area as a project.133
The preliminary plan need merely show the boundaries of the project area,
the proposed land uses and their conformance to the community master
plan. 34 The preliminary plan is then submitted to the redevelopment
agency, which analyzes it and bases the tentative plan upon it.'35 The redevelopment agency, in creating the tentative plan, must hold public hearings, at which any interested person may submit an alternative plan. 3 6 If
See notes 43-60 supra. See also 18 OPs. CAL. ATT'Y GEN. 17, 18 (1951).
128 18 OPS. CAL. ATT'Y GEN. 17 (1951).
129 California Community Redevelopment Act, CALIF. HEALTH AND SAFETY CODE § 33451.
127

0

13 Id. at § 33452.

131 Id. at §§ 33480-82. Section 33480 gives the legislative body of the community the authority to designate a delineated area, or to authorize the redevelopment agency or planning
commission to designate areas for redevelopment.
132 Id. at § 33481.
13 Id. at § 33500. Alternative provisions contained in this section provide that the planning commission must institute work on a preliminary plan at the request of the legislative
body of the community, the redevelopment agency or the owners in fee of a majority of land
in the particular designated area.
3
1 4 Id. at § 33501.
135 Id. at § 33502.
136 Id. at §§ 33530-34. These sections require a public hearing by the redevelopment
agency upon at least four weeks notice published weekly, containing the boundaries of the area,
with copies thereof mailed to the assessee of each lot in the area.
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the proposed tentative plan contains any substantial changes from the preliminary plan, these changes must be submitted to the planning commission
for recommendation.'"After this procedure has been followed, the tentative plan must then be presented to the legislative body of the community
with a report setting forth the reasons for the project selection, a descrip-.
tion of the conditions in the project area, and the financial and land use
aspects of the proposed redevelopment, together with the report on the
tentative plan by the planning commission.1 8
When the legislative body of the community receives the tentative plan,
it must then proceed to have a public hearing on its own behalf. 3 9 Again, at
this time, alternative plans may be submitted.14 If these alternative plans
have not been previously considered in the course of the procedure thus far,
then they must be submitted to the planning commission, as well as to the
redevelopment agency for their reports and recommendations. 41 After all
public hearings and all alternative plans, reports and recommendations
have been submitted, the legislative body may either approve or reject the
plan as submitted or as modified." If it approves the plan, then the approval shall be by an ordinance containing a finding of the extent and character of blight in the area and setting out the provisions of the plan. 143 The
project area is thereafter referred to as an "approved redevelopment project
area'7; and any applicants for building permits in the area shall be advised
of the existence of the plan.'45
After the approval of the tentative plan by the redevelopment agency,
and its further approval by the legislative body, it is then handed back to
the redevelopment agency, who must then proceed to prepare a "redevelopment plan" (commonly called a final plan)."' This final plan must be based
upon the tentative plan and must still conform to the master plan of the
community.1 47 When this final plan is created by the redevelopment agency,
it must then be submitted to the planning commission for approval on the
137Id. at § 33535.
138 1d.at §33560.
139 Id. at § 33562. Sections 33563 and 33564 require at least three weeks notice publishad
weekly,0 containing the boundaries of the area. (Compare §§ 33530-33.)
14 Id. at § 33566.
41
1 Id. at § 33567. The hearings pending may be continued from time to time in order to
allow time for the preparation and submission of these reports.
142Id. at §§ 33561, 33568. Section 33569 provides that if the planning commission has
recommended against the tentative plan, or any alternative plan which the legislative body
wishes to adopt, the legislative body can then adopt the plan only by a two-thirds vote. A
majority will suffice in any other event.
143 Id. at §§ 33569, 33571.
144Id. at § 33570.
45
1 Id. at § 33574.
146id. at § 33700.
47
1 1d. at § 33703.
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same basis as the tentative plan. 4 After this has been done, the final plan
is submitted to the legislative body of the community for final approval."
It may be well to describe at this point certain provisions which must
be included in the final plan before adoption by the legislative body. It must
provide for (1) participation by all or part of the owners in the area in the
project,"5 (2) the method of financing, 5 ' (3) the amount of open space
and street layout,152 (4) limitations on type, size, height, number and proposed use of buildings,5 3 (5) the number of dwelling units,'5 (6) the property to be devoted to public purposes, 5 5 (7) the sale or lease of all property
to be acquired in the redevelopment area, conditioned on the use of the
property in conformance with the plan, 58 and (8) any other restrictions
which the legislative body of the community wishes to prescribe. 7 In addition, if the plan provides for the issuance of bonds by the redevelopment
agency, 58 it must contain adequate provisions for their payment.'59 If land
is to be acquired by condemnation, the plan must also contain adequate
provisions for its payment. 60 Finally, if the plan calls for displacement of
residents from the area, provision shall be made for their re-housing at
161
comparable rents in decent, safe and sanitary housing.
148 Id.

at §§ 33704, 33705. (Compare § 33569.)

49

1 Id. at § 33711.
150 Id. at §§ 33701, 33702. See also §§ 33275, 33745, 33746. There is nothing in the act which

defines participation or even permits of any rational speculation as to its meaning. Does it mean
that an owner of land has a right to keep his property under certain conditions? Or does it
merely mean that persons who owned property acquired by a redevelopment agency may be
given some kind of priority to reacquire their property, or other property, in the redeveloped
area? This is a matter which may be clarified by the administrative practice of the various
agencies, or by subsequent statutory enactment. For the lack of a proper definition, and for
other procedural reasons, a report and recommendation prepared for an Assembly Interim
Committee has stated that the participation provisions "have proven inadequate or impractical
in application." (Lash, Bartholomew and Associates, supra note 50 at 19-20.) At one extreme
it is possible that every owner has an absolute right to participate if they agree on certain
conditions, or, on the other hand, it can be contended that under a literal reading of the applicable sections, participation provisions require only that part of the owners be allowed to
participate and, then, only if they agree to conform to the redevelopment plan. It might appear
from reading the sections that a private owner must agree to very stringent conditions if he
wishes to participate. The vagueness and uncertainty of the definition of participation, and the
fact that apparently only a part of the owners need be allowed to participate, make any discussion of the "right to participate" optimistic indeed.
151 Id. at § 33706.
52
1 1d. at § 33707(a).
15 3 Id. at §33707(b).
151Id. at §33707(c).
155 Id. at §33707(d).
156 Id. at §§ 33709, 33741.
15 7 Id. at §33707(e).
18 Id. at § 33710.
169 Id. at § 33737.
160 Id. at § 33736.
161 Id. at §§ 33738-39.
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When the legislative body receives the final redevelopment plan, it must
consider it, and any alternatative plan, as well as testimony and evidence
for or against the plan?O After such consideration, the legislative body
must determine that the plan would redevelop the area in conformance
with the Community Redevelopment Law; is in the interest of the public
peace, health, safety and welfare; 163 and is economically sound and feasible.164 If they then wish to approve the final plan they must meet with
two other conditions.' 65 If the plan requires the spending of any money68 by
the community the legislative body must provide for it at that time. If
it necessitates the changing of any street layouts, they must declare that
they intend to institute such changes. 67
The actual approval of the plan is done by an ordinance, 168 which must
(1) contain a legal description of the area, 69 (2) set forth the intent of the
legislative body in regard to the area, 7 ' (3) refer to the determinations
required to be made in the adoption of the plan,' (4) contain full details
of the approved plan, 7 ' and (5) designate the approved plan as the official
redevelopment plan of that particular project area. 73
When this has been done, the redevelopment agency is then solely responsible for the carrying out of the plan. At this time any owners of land
in the project area have thirty days within which to agree to participate
under the terms and conditions of the plan.7 5 If they fail to do so, the
alternative provisions in the plan come into effect.' 6 The statute provides
for a limitation of 30 days within which the validity of the ordinance may
be challenged. After that time, the validity of the proceeding is conclusively
"G2Id. at § 33730. The act does not specifically set out the fact that this must be a public
hearing with published notice. § 33732 applies to the preferences the legislative body shall give
to alternative plans.
163 1d. at § 33731 (a).
164 Id. at § 33731(b).
165 It is to be noted that these conditions (set out in the text at notes 166 and 167 infra)
concern action to be taken by the community, rather than the Redevelopment Agency.
160 Id. at § 33734.
1
67 Id. at § 33735.
168 Id.
at § 33742. It is to be noted that § 33733 provides that merely a majority vote is
needed for adoption. However, this section must be read in conjunction with §§ 33704 and
33705, which provide that the plan must be submitted to the planning commission prior to its
presentment to the legislative body, and that, if the planning commission recommends against
it, then the plan must be adopted by a two-thirds vote of the legislative body.
169 Id. at § 33742(a).
"Old. at § 33742(b).
171 Id. at § 33742 (c).
2
17"
Id. at § 33742(d).

173 Id. at § 33742(e).
174 Id. at § 33743.
175 Id. at § 33745. See note 150 supra.
176 Id. at § 33745 referring to § 33702.
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presumed except as to jurisdictional matters."' The legislative body anytime after adoption may amend a tentative or final plan upon recommenda78
tion of the redevelopment agency.

E. METHODS OF ACQUIRING FUNDS AND PROPERTY FOR REDEVELOPMENT
PURSUANT TO THE CALIFORNIA ACT

The many details of the complex financial provisions of the California
Community Redevelopment Act,'179 are beyond the scope of this article. The
purpose here is merely to list the methods whereby the actual funds and
property necessary for the carrying out of a redevelopment plan may be
acquired. The funds and property necessary for the existence of a redevelopment agency and for redevelopment projects may be acquired by a redevelopment agency from the following sources:
1. Federal grants-in-aid. 80
2. Federal loans. 8 '
177 Id. at § 33746.

178 Id. at § 33747.
179 Id. at §§ 33850-954, CATI. CoNsT. art. XIII, § 19.
180
d. at§§ 33018(e), 33276, and 33266(c). See Slum Clearance and Urban Renewal,
42 U.S.C.A. §§ 1450-62.
The Administrator of the Housing and Home Finance Agency has the authority to make
grants for all types of urban renewal projects except those involving open land (§ 1453). Grants
may be made for slum areas, deteriorated areas, deteriorating areas, and predominantly open
areas (§§ 1453 and 1460(c), (1), (i), (ii)). Grants for predominantly open areas may be made
only where the sound growth of the community is impaired or arrested by obsolete platting,
diversity ownership, etc. (§§ 1453 and 1460(c) (1) (ii)). The grants are also limited to predominantly residential developments, but some non-residential redevelopment is permitted where
projects cannot be appropriately redeveloped for predominantly residential uses (§ 1460(c)).
In addition, grants for demonstration projects are permitted (§ 1452a).
Grants are given on the basis of two parts by the federal government to each part contributed by a local agency (§§ 1454 and 1460(d)). The local agencies are permitted to provide their
part in either cash or non-cash forms § 1460(d)).
181

CALIF. HEALTH AND SAFETY CODE §§ 33018(e), 33276, 33266(c). Slum Clearance and

Urban Renewal, 42 U.S.C.A. §§ 1450-62. The Administrator of the Housing and Home Finance
Agency has the authority to make loans to local public agencies for the undertaking of urban
renewal projects, including land and areas which are slums, blighted, deteriorated, deteriorating,
open, and predominantly open. (§§ 1452(a), 1460(c) (1)). Loans may be given for open land
projects only if necessary for the sound growth of the community for predominantly residential uses. (§§ 1452(a), 1460(c) (1) (iii)). Loans may also be provided for surveys of urban
areas to determine whether the undertaking of urban renewal projects therein may be feasible
and for surveys and plans for General Neighborhood Renewal Plans. §§ 1452(d), 1460(c) (1)).
Further and additional loans may also be given for open or predominantly open land for providing public buildings and public facilities. (§ 1452 (b)).
See also Rehabilitation and Neighborhood Conservation Housing Insurance, 12 U.S.C.A.
§ 1715k (commonly referred to as § 220 of the Housing Act of 1954). Under this provision,
the F.H.A. may provide mortgage insurance in cooperation with the Housing and Home Finance Agency for private persons where their local communities have "workable programs."
See also National Housing Act Loans, CALIF. Fix. CODE §§ 27000-04, 27050.
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3. Payments from the federal government for relocation of persons dis82
placed by redevelopment.1
4. Appropriations from the California Legislature.91
5. Loans from the State of California on authorization of the legisla84
ture.2
6. Appropriations by the community involved. 188
7. Proceeds from general obligation bonds issued by the community
involved. 188
8. Property tax allocation on property located within a redevelopment
project area. 8 7
188
9. Gifts or other assistance from public bodies in California.
10. Gifts or other assistance from private sources. 8 9
11. Income from investments by a redevelopment agency.190
12. Proceeds from bonds issued by a redevelopment agency.191
13. Profit from management, lease, or sale of property owned by a
redevelopment agency.' 92
14. Loans from other public or private sources. 19
18242 U.S.C.A. § 1456(f) (2) (1956) provides for reimbursement of up to $100 for the
actual costs of moving a family, and up to $2,000 for moving a business. (See also 12 U.S.CA..

§ 17151.) However, it would seem that to avail itself of the federal provision, a local statute
might have to provide expressly for relocation payments. The California act has no such express
provisions for relocation payment at this time.
183 CALIF. HEALTHr Awn SA.E-Y CODE §§ 33266(c), 33276, and 34000-09 are to be noted in
this connection. However, no appropriation has been made by the State of California thus far.
State appropriations could become an important factor in the financing of redevelopment in
the future if the legislature should see fit.
184 Ibid. In 1950 a committee of both houses of the California Legislature recommended
consideration of establishing a $5,000,000 state revolving fund to loan to the local communities. (Report of the Joint Senate-Assembly Interim Committee on Community Redevelopment
and Housing Problems, Appendix to the journal of the California Senate, Vol. 1, at pp. 13, 26
(1951). Under the Flood Relief Redevelopment Law we understand the City of Santa Cruz is
seeking a loan. §§ 34000-09. See Progress Report of the Assembly Interim Committee on Conservation Planning and Public Works, pp. 24-25 (Mar. 1956). Assembly Interim Committee

Reports,
1955-1957, Vol. 13, No. 8.
185 Id. at §§ 33850, 33851.
186 Id. at § 33881. See also § 33882 and CALiF. CoNsT., art. II, § 18, as affecting "debt
limits" of a community.
187 Id. at §§ 33950-54. These sections provide that the agency until final payment of loans,
may retain from taxes levied on property in the project area, the balance over and above the
taxes payable previous to the effective date of the approved final redevelopment plan. (CALiF.
CoNsT, art. XIII, § 19; 27 Ops. CAr.. ATT'Y GEN. 352 (1956).)

188 Id. at §§ 33016, 33018(a), (b) and (c), 33266(c), 33267(a).
9
18
Id. at §§ 33266(c), 33267(a).
0
19
Id.at § 33271(a).
191
Id. at §§ 33910-36.
192 Id.at § 33267(f).
93
' Id. at §§ 33266(c), 33267(d). While there is no general section on public or private
loan sources, there are specific sections on the issuances of bonds (see note 191 supra) and on
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III. Constitutional Validity of Redevelopment
As stated by Nathaniel S. Kieth, a former Director of Slum Clearance
and Urban Redevelopment of the Housing and Home Finance Agency of
the Federal Government:
" . . . Well-planned redevelopment can make a far-reaching contribution to the healthy economic development of communities as a whole. In
many communities, well-planned redevelopment can spell the difference
between continued stagnation and decline and a resurgence of healthy
growth and development. By attacking congestion of all kinds in the central sections of our cities, by removing the decadent effect of slums and
blight on neighboring property values, by helping to break the traffic bottlenecks that are hamstringing many communities, by opening up additional
areas for commerce and industry-in these and many other ways the redevelopment program can give decisive momentum to the objective of
'creating better cities'."
" . . . Our alternatives today are either to plan for the improvement
of urban centers or to let them become more congested, more deteriorated,
and more inefficient and costly. I do not believe we can afford the latter
19

course." 4

In general the courts have supported the dreams of the planners in this
field. 9 ' The United States Supreme Court in Berman v. Parker has provided the broadest language of approval in declaring redevelopment to be
constitutional. Justice Douglas, speaking for a unanimous Court, stated:
"We deal, in other words, with what traditionally has been known as the
police power. An attempt to define its reach or trace its outer limits is fruitless, for each case must turn on its own facts. The definition is essentially
the product of legislative determinations addressed to the purposes of government, purposes neither abstractly nor historically capable of complete
definition. Subject to specific constitutional limitations, when the legislature has spoken, the public interest has been declared in terms well-nigh
conclusive. In such cases the legislature, not the judiciary, is the main
guardian of the public needs to be served by social legislation, whether it
be Congress legislating concerning the District of Columbia (see Block
v. Hirsh, 256 U.S. 135) or the States legislating concerning local affairs.
loans from the state or federal governments (see notes 181 and 184 supra). (See text at note 184
supra). However, a broad power to borrow seems to be implied in sections 33266(c) (secured
and unsecured) and 33267(d) (secured).
194 CHAMBER OF COMMERCE OF THlE UNITED STATES, CREATING BETTE:R CITIES 181-83 (A
Complete Report on the Third Businessmen's Conference on Urban Problems, Washington,
D.C., Nov. 20 and 21, 1950).
195 See Appendix B, But see contra to the overwhelming approval such cases as: Adams
v. Housing Authority of City of Daytona Beach, 60 So.2d 663 (Fla. 1952) ; Housing Authority
of the City of Atlanta v. Johnson, 209 Ga. 560, 74 S.E.2d 891 (1953) ; State v. Redevelopment
Authority, 176 Kan. 145, 269 P.2d 484 (1954); Redevelopment Authority v. State Corp.
Comm., 171 Kan. 581, 236 P.2d 782 (1951); State v. Hanrahan, 160 Ohio St. 42, 113 N.E.2d
89 (1953) ; Edens v. City of Columbia, 228 S.C. 563, 91 S.E.2d 280 (1956).
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See Olsen v. Nebraska, 313 U.S. 236; Lincoln Union v. Northwestern Co.,
335 U.S. 525; CaliforniaState Association v. Maloney, 341 U.S. 105. This
principle admits of no exception merely because the power of eminent domain is involved. The role of the judiciary in determining whether that
power is being exercised for a public purpose is an extremely narrow one.
See Old Dominion Co. v. United States, 269 U.S. 55, 66; United States
ex rel. T. V. A. v. Welch, 327 U.S. 546, 552.
"Public safety, public health, morality, peace and quiet, law and order

-these are some of the more conspicuous examples of the traditional application of the police power to municipal affairs. Yet they merely illustrate
the scope of the power and do not delimit it.
"The concept of the public welfare is broad and inclusive. See Day-Brite
Lighting,Inc. v. Missouri, 342 U.S. 421, 424. The values it represents are
spiritual as well as physical, aesthetic as well as monetary. It is within the
power of the legislature to determine that the community should be beautiful as well as healthy, spacious as well as clean, well-balanced as well as
carefully patrolled. In the present case, the Congress and its authorized
agencies have made determinations that take into account a wide variety of
values. It is not for us to reappraise them. If those who govern the District
of Columbia decide that the Nation's capital should be beautiful as well
there is nothing in the Fifth Amendment that stands in the
as sanitary,
196
way.'

The California courts have approved the only California redevelopment projects judicially tested thus far. California courts have not been as
broad and inclusive in ratification as has the United States Supreme Court.
In Redevelopment Agency v. Hayes, the District Court of Appeal (by
dicta) placed limitations upon redevelopment which are not consistent with
the views of the United States Supreme Court:
"It must be pointed out that neither esthetic views nor considerations
of economic advantage to the community or a combination of both are
sufficient to justify the use of eminent domain for redevelopment purposes.
The redevelopment program must be necessary to protect the public health,
morals, 7 safety or general welfare through the elimination of blighted
areas.

19

"Public agencies and courts both should be chary of the use of the act unless, as here, there is a situation where the blight is such that it constitutes
a real hindrance to the development of the city and cannot be eliminated
or improved without public assistance. It never can be used just because
the public agency considers that it can make a better use or planning of an
area than its present use or plan."'198
196 348 U.S. 26, 32-33 (1954).
197 122 Cal. App. 2d 777, 801-802, 266 P.2d 105 (1954).
198 Id. at 812, 266 P.2d at .......

THE HASTINGS LAW JOURNAL

(Vol. 8

IV. Conclusion

The California Community Redevelopment Law, while it is seeking to
stop the tide of blight is apt instead to cause the submersion of redevelopment.' 99 It occupies almost fifty pages in the code. While there is a great
need for legislative clarification in many fields of law, including redevelopment, a large portion of the Community Redevelopment Law is repetitious
both in context and in required procedure."' The law is not one which may
be read and grasped with efficiency. The requirement that three planspreliminary, tentative, and final-must be prepared seems unnecessary.3'
Declaring an area blighted in itself causes a further decrease in values. The
present requirement of three detailed plans delays the time before property
may be acquired to such an extent that property owners according to all
reports are suffering an irreparable decline in value pending purchase by
the agencies. At present it is impossible to calculate the number of communities in California which have activated redevelopment agencies without inquiry of each city, county, and city and county. It is suggested that
as is required of virtually every other public entity in California, redevelopment agencies be required to file with the Secretary of State when they are
activated or deactivated.
In addition, and of even greater importance is the need for a state-wide
agency to coordinate and assist the activities of the local communities. During the period 1947-1949 California had a State Redevelopment Agency,
but it was created on a temporary basis and was unable to accomplish anything before its death. " Chief Justice of the United States Earl Warren,
then Governor of California, in 1949 in discussing this agency stated:
"The Redevelopment Agency was a logical and practical step in the development of sound state policy in the field of housing, which is filled with
complex, difficult problems. It must be reactivated if this State is to keep
itself properly informed on housing conditions and upon the soundest
methods for stimulating the production of the amount and kind of housing
the situation requires ....
"I, therefore, recommend that the Redevelopment Agency, be made
permanent and that it be enabled to resume its important work as soon as
o
possible." 03
99

CALIF. HEALTH "D SAFETY CODE §§ 33000-954. See Lash, Harland Bartholomew and
Assoc., supra note 50, at 14-17.
200 For an absurd example note CALIF. HEALTH AND SAFETY CODE § 33279, 33280. But more
broadly note the repetitive procedure set forth in §§ 33500-33746. Compare also §§ 33266(c),
33276 and 33018(e).
201 Id. at H8 33500-33746. See note 50 supra at 14-17.
202 Calif. Stats., c. 1515, p. 3141 (1947).
203 Report of the Senate Interim Committee on Community Redevelopment and Housing,
Appendix to the Journal of California Senate, Vol. 1 (1949) at page 13.
1
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In 1951 a California legislative committee reiterated the need for a statewide agency:
"Though Community Redevelopment is specifically a local problem of
communities and must of necessity be guided by the local characteristics
and peculiarities of communities, the State's interest in it is a most vital
one. At the various hearings this committee has held in the different sections of the State over the past two years, one of the most recurring requests has been for an over-all state agency or administrator. This agency
would supply reliable data on population trends and movements, labor and
material trends and prospects, authoritative instructions and procedures
under the laws, and aid and guidance of various types in the solution of the
multitudinous details of planning, implementing, financing and educating
forward the purposes of the Community Redepublic opinion in20carrying
4
velopment Act."1

As yet the California Legislature has not reactivated the State Redevelopment Agency.
While no changes should be made which will in any way lessen the protections for the public and the property owners, a study of the act and the
activities of the California communities clearly indicates the need for overall streamlining, not only for the benefit of the bogged-down redevelopment
agencies, but also for the better comprehension of the private persons
involved.
APPENDIX A
STATUTES
to
limit
itself to redevelopment it is obvious that conservathis
article
has
sought
While
tion is so intimately connected to redevelopment that division, even abstractly, is not always
possible. Moreover, since conservation is the more recent innovation in terms of the federal
statute, it is important to note the statutory development in the fields of conservation, rehabilitation, and urban renewal. Thus the list below contains citations to both redevelopment and
conservation statutes. See, Duggar and Ford, Urban Renewal Administration: Provisions in
Redevelopment and Housing Statutes of Seven States. University of California, Berkeley, Bureau of Public Administration (1957).

States
1.Alabama.-Redevelopment-CoDE OF ALA. 1940 (1955 Cum. Supp.), tit. 25, §§ 96-104.
Conservation-§§ 105-112.
2. Arizona.-Redevelopment-ARsz. CODE 1939 (1954 Supp.) §§ 16-2901 to 16-2922.
3.Arkansas.-Redevelopment-ARx. STAT. 1947 Ann. (Off. ed.) (1956 Replacement),
tit. 19, §§ 3056-3063. Conservation-Bill approved by both houses (1957).
4. California.Redevelopment--CLw. HEALT AND SAFETY CODE §§ 33000-33954 (Community Redevelopment Law), §§34000-34009 (Flood Relief Redevelopment Law); CAIXF.
CoNST. art. XIII, § 19 (Specifically concerned only with CALnr. HEALT AND STr=r CoD§§ 33950-33954. Conservation-Bills are now pending in the California Legislature. (A.B. 971,
A.B. 2443, S.B. 1232).
5. Colorado.-Redevelopment-CoLo. REv. STATS. 1953, c. 69, §§ 69-4-1 to 69-4-14.
6. Connecticut.-Redevelopment and Conservation combined-GEN. STAT. Or CoNNr., 1949
Rev., c. 55, §§ 979-988, as amended by Coux. GEN. STAT. 1955 Supp. c. 55, §§ 483d-502d and
November 1955 Supp., c. 55, §§ N 30-N 38. Special Act 102, 1955 (S. 828), approved 4/29/55.
204 See footnote 184 supra at p. 23 of that report.
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7. Delaware.-Redevelopment-DEL. CODE ANN., tit. 31, § 4501-4543; S. 408 and S. 385
(Approved 8/1/55) bond issues for slum clearance and urban development in Wilmington.
8. Florida.-Redevelopment-LAws OF FLORIDA 1945, c. 23077; § 421.08, footnote, FLA.
STAT. ANN. 1941 (1955 Cum. Supp.) (Declared unconstitutional, Adams v. Housing Authority,
60 So. 2d 663 (1952).)
9. Georgia.-Redevelopment and Conservation combined-GA. CONST., art. XVI, c. 2-85,
ratified Nov. 2, 1954; GA. CODE ANN. (1955 Rev. 1955 Cum. Supp.), §§ 69-1101 to 69-1119;
§§ 99-1201a to 99-1214a. (Previous provisions held invalid in Housing Authority v. Johnson,
209 Ga. 560, 74 S.E. 2d 891 (1953).)
10. Idaho-No specific authorization.
ll.Illinois.-Redevelopment-SiTH-HuRD ILL. ANN. STAT. (1954), c. 67-Y2, §§ 1-27e;
99 63-91. Conservation-§§ 91.8-91.16; c. 24, §§ 23-103.1, 23-113, 59-1 to 59-2.
12.1ndiana-Redevelopment-BURNS IND. STAT. ANN. (1950 and 1955 Cum. Supp.),
§§ 48-8501 to 48-8527; §§ 48-8541 to 48-8567. Conservation-IND. LAWS 1957 (S. 215), c. 173.
13. Iowa.-No specific authorization.
14. Kansas.-Redevelopment and Conservation combined-GEN. STAT. OF KAN. ANN. 1955
Supp., §§ 17-4742 to 17-4761 (Method of classification makes these provisions applicable to
Kansas City, Topeka and Wichita only.)
15.Kentucky-Redevelopment-KY. REV. STAT. (1953) §§ 99.330-99.510. ConservationH.B. 240, Approved 2/28/56.
16. Louisiana.-Redevelopment-Certain basic slum clearance and urban renewal powers
and certain sections of the Housing Authority Law were repealed. (Laws of 1954) (Acts 709
and 711) ; see WEST'S LA. REv. STAT. ANN., 1950 and 1955 Cum. Supp., § 40:381 et seq..) It
thus appears that there is now no adequate enabling legislation for slum clearance and urban
redevelopment in Louisiana.
17. Maine-Redevelopment and Conservation combined-Private and Special Laws of
1951, c. 217, as amended by H-920, approved 4/4/55 and H-999, approved 4/11/55.
18. Maryland.-Redevelopment-CoNsT. OF MD., art. 1l1B; CODE OF PUBLIC LAWS OF
MARYLAND and the BALTIMORE CITY CHARTER (1946 ed.) as amended by c. 217, Acts of 1949,
§ 6, par. 14A; BALTIMORE CITY ORDINANCE 718, approved June 22, 1949.
19. Massachusetts.-Redevelopment and Conservation combined-ANN. LAWS Or MAss.
(1949 Recomp. and 1955 Cum. Supp.), c. 121, §§ 26JJ-26MM; §§ 26QQ-26RR; §§ 26WW26BBB.
20. Michigan.-Redevelopment-MIcH. STAT. ANN. (1949 Rev. & 1955 Cum. Supp.),
§§ 5.3011-5.3056(2) ; §§ 5.3501-5.3532.
21. Minnesota.-Redevelopment and Conservation combined-MimN. STAT. ANN. (1959
Cum. Supp.), §§ 462.411-462.711.
22. Mississippi.-No specific authorization.
23. Missouri.-Redevelopment and Conservation combined-Mo. CONST., art. VI, § 21;
VERxoN's ANN. Mo. STAT. (1949 and 1955 Cum. Supp.), §§ 99.300-99.660.
24. Montana.-No specific authorization.
25. Nebraska.-Redevelopment-R v. STAT. OF NEB. (1954), §§ 14-1601 to 14-1643.
26. Nevada.-Redevclopment and Conservation combined-NEv. REv. STAT. tit. 22. (Recently enacted, 1957.)
27.New Hainpshire.-Redevelopment-N.H. REv. STAT. ANN. (1955 and 1955 Supp.),
§§ 205.1-205.10.
28. New Jersey.-Redevelopment-N.J. CONST., art. 8 § 3; N.J.S.A. 55:14A-31 to 14A-48;
N.J.S.A. 40:55C-1 to 55C-29. Conservation-N.J. LAwS 1956, c. 211 (Approved Jan. 8, 1957).
29. New Mexico.-No specific authorization.
30. New York.-Redevelopment-N.Y. CONST., art. 18; GEERaL MuNtcPAL LAw, §§ 72-K
and 72-L.
31. North Carolina.-Redevelopment-GEN. STAT. OF N.C. (Recomp. 1952 and 1955 Cum.
Supp.), §§ 160-454 to 160-474.
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32. North Dakota.-Redevelopment and Conservation combined-LAws oF NoRT DAxoTA 1955, c. 281 (H.B. 774, approved 3/12/55).
33. Ohio.-Redeveopment-PAGE's Omo REv. CODE ANN. (1954 and 1955 Supp.), tit. 7,
§§ 725.01 to 725.11; Omio CoNs?., art. XVII, § 3.
34. Oklahoma.-Redevelopment and Conservation combined-Ox-LA. STAT. ANN. (1955
Cum. Supp.), tit. 11, §§ 1475-1492.
35. Oregon.-Redevelopment--ORE. REv. STAT. (1955 ed.), §§ 457.010 to 457.110.
36.Pennsylvania.-Redevelopment-PUEDON's PA. STATs. AN. (1949 and 1955 Cune.
Supp.), tit. 35, §§ 1701-1719; Laws of 1956, Housing and Redevelopment Assistance, H.B. 1486
(Approved April 12, 1956).
37. Rhode Islaund.-Redevelopment and Conservation combined-R.I. CoNsr., art. XXXIII,
§ 1; Pumrac LAWS or RHODE IsLAND 1956, Redevelopment Act of 1956 (H.B. 784, Approved
4/3/56). Replaced and repealed existing laws on redevelopment except where there are pending, approved redevelopment plans. (P.L. of RI. 1946, c. 1802; P.L. of RI. 1948, c. 2029;
P.L. of R.I. 1949, c. 2265; p.L. of R.I. 1950, c. 2574).
38. South Carolina.-Redevelopment-S.C. CODE ArNN., § 36-401 to 36-414. (Held unconstitutional by Edens v. City of Columbia, 228 S.C. 563, 91 S.E.2d 280 (1956).)
39.South Dakota.-Redevelopment-S.D. CODE of 1939 (1952 Supp.), §§45.3601 to
45.3630.
40. Tennessee.-Redevelopment and Conservation combined-TEN. CODa ANN. (1955
Off. ed. and 1955 Cum. Supp.), §§ 13-813 to 13-827.
41. Texas-Redevelopment and Conservation-No specific state enabling act. Moreover,
McCord v. Housing Authority, 234 S.W.2d 108 (1951) precluded redevelopment by means of
the slum clearance and low rent housing law of Texas. However, information has been received
that thirty Texas cities have begun planning urban renewal projects particularly under city
charters. Of those only Corpus Christi has carried out such a project. (Combining land acquisition programs for city expressways with a slum clearance program.) San Antonio under
Its charter is authorized to exercise eminent domain and contract with the federal government.
That city also has an urban renewal program in the planning stage. The urban Renewal Project
Directory, December 31, 1956 published by the Housing and Home Finance Agency of the
Federal Urban Renewal Administration lists the following Texas cities as having pending urban
renewal projects which will use federal funds: Corpus Christi, Garland, Lubbock, and San
Antonio.
42. Utah-No specific authorization.
43. Vermont.-No specific authorization.
44. Virginia.-Redevelopment-CovE or VA. 1950 Ann. and 1956 Cum. Supp. §§ 36-48 to
36-55.
45. Washington.-Redevelopment and Conservation combined-LAws or WAsI. 1957,
c. 42 (S 47), (Approved March 7, 1957).
46. West Virginia.-Redevelopment-WEsT VA. CODE or 1955 ANN., c. 16, §§ 1409(96) to
1409(118). Conservation-Act passed by the Legislature in 1957.
47. Wisconsin.-Redevelopment-Wzs. STAT. (1953 and Current Supp.), § 66.43. Conservation-§ 66.435.
48. Wyoming.-No specific authorization.
United States Territories and the District of Columbia
I. Alaska.-Redevelopment and Conservation combined-64 STAT. 344, as amended; 48
U.S.C. § 480 et seq. (1952 ed. and Supp. III, 1956) ; Session Laws of Alaska, 1951, c. 105, as
amended by S.L. 1955, c. 184; 1955 (H.B. 228).
2.Hawaii.-Redevelopment and Conservation combined.-50 STAT. 508, as amended;
64 STAT. 344, as amended; 48 U.S.C. § 721 etseq. (1952 ed. and Supp. III, 1956) ; REv. LAWS
O, HAWAII, 1945, §§ 6195. 01 to 6195.24 and 6195-30 to 6195.36; S.L. of 1951, Act 244; S.L. of
1953, Acts 209 and 210; S.L. of 1955, Act 271.
3. Puerto Rico.-Redevelopment and Conservation combined-64 STAT. 344, as amended;
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48 U.S.C. § 910 et seq. (1952 ed. and Supp. III, 1956) ; LAWS OF PUERTO Rico ANN. 1954-1955,
tit. 17, §§ 101-117.
4. Virgin Islands-Redevelopment-64 STAT. 344 as amended; 48 U.S.C. § 1408 et seq.
(1952 ed. and Supp. III, 1956); V.I. LAWS 1950, Bill No. 13 (Approved 9/9/50).
5. District of Columbia.-Redevelopment and Conservation combined-60 STAT. 790, as
amended; 42 U.S.C. § 1451 etseq. (1952 ed. and Supp. III, 1956).

APPENDIX B
REDEVELOPMENT CASES

Thus far the legal digests, encyclopedias, and indices have all but ignored such terms as
slum clearance, redevelopment, conservation, and urban renewal. Cases and legal articles in
these fields usually are to be found only by aimless wandering through such headings as
planning, eminent domain, housing, cities, municipal corporations, etc. It is hoped therefore that
Appendices B and C will provide a starting point for legal research in the field of redevelopment.
1.Federal--NationalHousing Act of 1949. Allied-City Wide Inc. v. Cole, 230 F.2d 827
(D.C. Cir. 1956).
2. Alabama.-Birmingham v. Moore, 248 Ala. 422, 27 So. 2d 869 (1956). Opinion of the
Justices, 254 Ala. 343, 48 So. 2d 757 (1950).
3. Arkansas-Rowe v. Housing Authority, 220 Ark. 698, 249 S.W.2d 551 (1952).
4. California.-Redevelopment Agency of San Francisco v. Hayes, 122 Cal. App. 2d 777,
266 P.2d 105 (1954), Cert. denied 348 U.S. 897 (1954); Babcock v. Community Redevelopment Agency, 148 Cal. App. 2d ......... 306 P.2d 513 (1957).
5. Connecticut.--Gohld Realty Co. v. City of Hartford, 141 Conn. 135, 104 A. 2d 365
(1954).
6.Dist. of Columbia.-Berman v. Parker, 348 U.S. 26 (1954); Schneider v. District of
Columbia, 117 F. Supp. 705 (D.D.C. 1953), aff'd., Berman v. Parker, 348 U.S. 26 (1954).
7. Florida.-Lewis v. Peters, 66 So. 2d 489 (Fla. 1953) ; Adams v. Housing Authority of
Daytona Beach, 60 So. 2d 663 (Fla. 1952).
8. Georgia.-Housing Authority of the City of Atlanta v. Johnson, 209 Ga. 560, 74 S.E.
2d 891 (1953).
9. Hawaii.-Schnack v. City and County of Honolulu, 41 Hawaii ........ (1st Cir. Ct. Terr.
of Hawaii, 1955).
10.Iltinois.-Waddell v. Chicago Land Clearance Com., 206 F.2d 748 (7th Cir. 1953);
Robinette v. Chicago Land Clearance Com., 115 F. Supp. 669 (N.D. Il. 1951); Chicago Land
Clearance Com. v. White, 2 Ill. 2d 216, 117 N.E. 2d 764 (1954); Jurus v. Chicago Housing
Authority, 1 II. App. 2d 297, 117 N.E. 2d 420 (1954); Chicago Land Clearance Com. v. White,
1 Ill. 2d 69, 155 N.E. 2d 337 (1953) ; Chicago Housing Authority v. Berkson, 415 Ill. 159, 112
N.E. 2d 620 (1953) ; People exrel. Gutknecht v. Chicago, 414 Ill. 600, 111 N.E. 2d 626 (1953) ;
Chicago Land Clearance Com. v. White, 411 Ill. 310, 104 N.E. 2d 236 (1952), cert denied, 344
U.S. 824 (1952); Ross v. Chicago Land Clearance Com., 413 Ill. 377, 108 N.E. 2d 776 (1952);
People ex rel. Tuohy v. Chicago, 399 Ill. 551, 78 N.E. 2d 285 (1948) ; Cremer v. Peoria Housing Authority, 399 IlI. 579, 78 N.E. 2d 276 (1946) ; People ex rel. Touhy v. Chicago, 394 ll. 551,
68 N.E. 2d 761 (1946) ; Zurn v. Chicago, 389 Ill. 114, 59 N.E. 2d 18 (1945).
Conservation Cases.-Zisook v. Maryland-Drexel Neighborhood Redevelopment Corporation, 3 Ill. 2d 570, 121 N.E. 2d 804 (1954); People ex rel. Gutknecht v. Chicago, 3 Il1. 2d
539, 121 N.E. 2d 791 (1954).
11.Indiana.-Prunk v. Indianapolis Redevelopment Com., 228 Ind. 549, 93 N.E. 2d 171
(1950).
12. Kansas.-State ex rel. Fatzer v. Urban Renewal Agency of Kansas City, 179 Kan. 435,
296 P.2d 656 (1956) ; State ex rel. Fatzer v. Redevelopment Authority, 176 Kan. 145, 269 P.2d
484 (1954); Redevelopment Authority v. State Corporation Commission, 171 Kan. 581, 236
P.2d 782 (1951).
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13. Maine.-Crommett v. Portland, 150 Me. 217, 107 A. 2d 841 (1954).
14. Maryland.-Herzingerv. Mayor and City Council of Baltimore, 203 Md. 49, 98 A. 2d
87 (1953).
Mass.
15. Massachusetts.-WorcesterKnitting Realty Co. v. Housing Authority et al, ....... 138 N.E.2d 356 (1956) ; Bowker v. Worcester, ........ Mass. ........, 136 N.E.2d 208 (1956);
Opinion of the Justices, ...... Mass-......... 135 fN.E.2d 665 (1956); McAuliffe and Burke Co. v.
Boston Housing Authority- ........ Mass ......... , 133 N.E.2d 493 (1956) ; Opinion of the Justices,
332 Mass. 769, 126 N.E.2d 795 (1955) ; Despatchers' Cafe v. Sommerville Housing Authority,
332 Mass. 259, 124 N.E.2d 528 (1955); Papadinis v. Somerville, 331 Mass. 627, 121 N.E.2d
714 (1954).
16.Michigan.-InreSlum Clearance in Detroit, 331 Mich. 714, 50 N.W. 2d 340 (1951);
Grand Trunk Western R.R. v. City of Detroit, 326 Mich. 387, 40 N.W. 2d 195 (1949); General. Development Corp. v. Detroit, 322 Mich. 495, 33 N.W. 2d 919 (1948).
17. Missouri.-Land Clearance for Redevelopment Authority v. St. Louis, ...... Mo-.........
270 S.W. 2d 58 (1954); State ex rel. Dalton v. Land Clearance Authority, 364 Mo. 974, 270
S.W. 2d 44 (1954).
18. New Hampshire.-Velishka v. Nashua, 99 N.H. 161, 106 A.2d 571 (1954).*
19. New Jersey.-Tide-Water Co. v. Coster (Pre-statutory), 18 NJ. Eq..518, 90 Am. Dec.
634 (1866); Simon v. O'Toole (Pre-statutory), 108 N.J.L. 356, 155 A. 449 (1931) aff'd 158 A.
543; Redfern v. Board of Comrs. of Jersey City, 137 N.J.L. 356, 59 A. 2d 641 (1948).
20.New York.-Biegel & Feig Realty Corp. v. City of New York, 156 N.Y.S. 2d 548
(1956) ; Bleecker Luncheonette v. Wagner, 141 N.Y.S. 2d 293, aff'd, 286 App. Div. 828, 143
N.Y.S.2d 628, rearguntent and appeal denied 286 App. Div. 846, 143 N.Y.S.2d 824 (1955);
Beebe Improv. Corp. v. New York, 129 N.Y.S. 2d 263 (1954) ; Kaskel v. Impellittexi, 306 N.Y.
73, 115 N.E.2d 659 (1953), rehearingdenied, 306 N.Y. 609, 115 N.E.2d 832 (1953), cert. denied,
347 U.S. 934 (1954); Boro Hall Corp. v. Impellitteri, 128 N.Y.S. 2d 804 (Sup, Ct. 1954), aff'd
283 App. Div. 889, 130 N.Y.S.2d 6, rehearingand appeal denied 367 N.Y. 672, 120 N.E.2d 847
(1954) ; Hunter v. City of New York, 121 N.Y.S. 2d 841 (1953) ; In re Harlem Slum Clearance
Project, 114 N.Y.S. 2d 787 (1952) ; Pratt v. LaGuardia, 182 Misc. 462, 47 N.Y.S. 2d 359 (1949)
(Sup. Court. Sp. Term, New York County); Murray v. La Guardia, 291 N.Y. 320, 52 N.E. 2d
884 (1943), cert.denied 321 U.S. 771 (1944).
21. Ohio.-State exrel. Bruestle v. Rich, 159 Ohio St. 13, 110 N.E. 2d 778 (1953) ; State
ex rel. City of Cleveland v. Hanrohan, 160 Ohio St. 42, 113 N.E. 2d 89 (1953).
22. Oregon.-Foeller v. Housing Authority of Portland, 198 Ore. 205, 256 P.2d 752 (1953).
23. Pennsylvania.-Oliverv. Clairton, 374 Pa. 333, 98 A. 2d 47 (1953). Burt v. Pittsburgh,
Civ. No. 8706 (D.C.W.D. Pa. 1950) aff'd per curiarn 340 U.S. 802 (1950); Schenck v. Pittsburgh, 364 Pa. 31, 70 A. 2d 612 (1950); Belovsky v. Redevelopment Authority, 357 Pa. 329,
54 A. 2d 277 (1947).
24. Rhode Island.-Balsamo v. Providence Redevelopment Agency ......... RJI ......... , 124
A. 2d 238 (1956); Ajootian v. Providence Redevelopment Agency, 80 R.I. 73, 91 A. 2d 21
(1952); Opinion to Governor, 76 R.I. 249, 69 A. 2d 531 (1949).
25.South Carolina.-Edensv. City of Columbia, 228 S.C. 563, 91 S.E. 2d 280 (1956).
26. Tennessee.-Starr v. Nashville Housing Authority, 145 F. Supp. 498 (M.D. Tenn.
1956); Nashville Housing Authority v. Nashville, 192 Tenn. 103, 237 S.W. 2d 946 (1951).
27. Texas.-Vilbig v. Housing Authority of the City of Dallas, ........ Tex ......... 287 S.W. 2d
323, 330, note 2 (1956); McCord v. Housing Authority of Dallas, ........ Tex ........ 234 S.W.2d
108 (1951).
28. Virginia.-Bristol Redevelopment and Housing Authority v. Denton, 198 Va. 171, 93
S.E. 2d 288 (1956); Hunter v. Norfolk Redevelopment and Housing Authority, 195 Va. 326,
78 S.E. 2d 893 (1953).
29. Wisconsin.-David Jeffrey Co. v. Milwaukee, 267 Wis. 559, 66 N.W. 2d 362 (1954).
* Reprinted in 44 A.L.R.2d 1406 (1955); accompanied by annotation of many of the

Redevelopment cases.
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APPENDIX C
LEGAL ARTICLES
Thus far the INDEX TO LEGAL PERIODICALS has no headings for slum clearance, redevelopment, conservation, or urban renewal. Articles in these fields can only be found by examining
such headings as city planning, eminent domain, regional planning, housing, etc. Some of the
articles, comments, and case notes listed in this appendix concern conservation or slum clearance and low rent housing. However, in each there is some portion which is directly applicable
to redevelopment.
Leading Articles
Bloom, One Way to Stop Slums, 45 NAT. MUN. REV. 54 (1956).
Brown, Urban Redevelopment, 29 B.U.L. REv. 318 (1949).
Cromwell, Condemnation and Redevelopment, 28 Roccy MOuNTAiN L. REv. 555 (1956).
Fordham, Urban Redevelopment, 10 OIo ST. L. J. 414 (1949).
Guandolo, Housing Codes in Urban Renewal, 25 GEO. WAsH. L. REV. 1 (1956).
Hill, Recent Slum Clearance and Urban Redevelopment Laws, 9 WAsH. & LEE L. Rv. 173
(1952).
Knapp, Redevelopment of Sub-standardUrban Areas, 33 TiTLE NEws 22 (1954).
Lashly, Case of Berman v. Parker: Public Housing and Urban Redevelopment, 41
A. B. A. J. 501 (1955).
Lashly, Government and Urban Redevelopment, 37 A.B. A. J. 881 (1951).
Lillibridge, Shopping Centers in Urban Redevelopment, 24 LAND EcON. 137 (1948).
Mandelker, Public Purpose in Urban Redevelopment, 28 TUL. L. REv. 96 (1953).
Miner, Some ConstitutionalAspects of Housing Legislation, 39 ILL. L.REv. 305, 337 (1945).
O'Neill, A Thought on Slum Clearance, 30 DIcTA 347 (1953).
Reisenfeld and Eastlund, Public Aid to Housing and Land Redevelopment, 34 MrNn. L.
REv. 610 (1950).
Robinson, Slum ClearancePays Off, 44 NAT. MUN. REV.461 (1955).
Robinson, A New Era in Public Housing, 1949 Wis. L. REv. 695, 703 (1949).
Robinson and Weinstein, The Federal Government and Housing, 1952 Vis. L. REv. 581,
608 (1952).
Siegel, Slum Clearance Prevention, A Public Purpose, 35 Ci. B. R.c. 151 (1954).
Slayton, Conservation of Housing, 20 LAW AND CONTEMP. PROB. 436 (1955).
Wachs, Slum Clearance and Redevelopment, 39 Ky. L. J. 22 (1950).
Weil and Scigtiano, Urban Redevelopment, 9 U. Prrr. L. REv. 74 (1947).
Weintraub and Tough, Redevelopment Without Plan, 37 NAT. MUN. REv. 364 (1948).
Weiss, Is the Power of Eminent Domain Dangerous Under the Urban Redevelopment Act ?,
57 Dicx. L. REv. (1953).
Woodbury, Housing in the Redevelopment of American Cities, 25 LAND Ecos. 397 (1949).
Comments
2 N. Y. L. F. 104 (1956). Constitutional Law-Public use requirement to authorize condemnation of non-residential "Blighted" areas for subsequent sale to private developers.
23 GEO. WASH. L. REV. 730 (1955). Aesthetics as a Justification for the Exercise of the
Police Power in Eminent Domain.
68 HAuv. L. REv. 1422 (1955). Public Use as a Limitation on Eminent Domain in Urban
Renewal.
6 HAST. L. J. 80 (1954). Some Recent Developments in Community Redevelopment Laws.
3 J. PuB. L. 261 (1954). Slum Clearance and Public Housing.
21 U. Cni. L. REV. 489 (1954). Conservation-A New Area for Urban Redevelopment.
29 IND. L. J. 109 (1953). Conservation of Dwellings: The Prevention of Blight.
44 ILL. L. REV. 685 (1950). Housing Act of 1949-A Federal Program for Public Housing
and Slum Clearance.
54 YALE L. J. 116 (1944). Urban Redevelopment.
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Case Notes
41 Mix. L. REv. 219 (1957). Edens v. City of Columbia, 228 S.C. 563, 91 S.E. 2d 280

(1956).
16 MD. L. REv. 172 (1956). Edens v. City of Columbia, 228 S.C. 563, 91 S.E. 2d 280 (1956).
8 S. C. L. Q. 457 (1956). Edens v. City of Columbia, 228 S.C. 563, 91 S.E. 2d 280 (1956).
8 ALA. L. REV. 124 (1955). Berman v. Parker, 348 U.S. 26 (1954).
43 GEo. L. J. 298 (1955). Papadinis v. City of Sommerville, 331 Mass. 627, 121 N.E. 2d
714 (1954).
40 IowA L. REV. 659 (1955). Berman v. Parker, 348 U.S. 26 (1954).
43 Ii. B. J. 313 (1955). People exrel. Gutknecht v. Chicago, 3 fI1. 2d 539, 121 N.E. 2d
791 (1955).
53 M cH. L. RaV. 883 (1955). Berman v. Parker, 348 U.S. 26 (1954).
1955 U. Iz. L. F. 145 (1955). Berman v. Parker, 348 U.S. 26 (1954).
1954 U. ILL. L. F. 8 (1954). People ex rel. Gutknecht v. Chicago, 3 III. 2d 539, 121 N.E.
2d 791 (1955).
39 A. B. A. J. 596 (1953). People ex rel. Gutknecht v. Chicago, 414 Ill. 600, 111 N.E. 2d
626 (1939).
15 GA. B. J. 486 (1953). Housing Authority of Atlanta v. Johnson, 209 Ga. 560, 74 S.E.
2d 891 (1953).
101 U. PA. L. REV. 1246 (1953). People ex rel. Gutknecht v. Chicago, 414 Ill. 600, 111 N.E.
2d 626 (1953).
39 VA. L. REv. 236 (1953). Adams v. Housing Authority of Daytona Beach, 60 So. 2d 663
(Fla. 1952).
101 U. PA. L. REv. 411 (1952). Adams v. Housing Authority of Daytona Beach, 60 So. 2d
663 (Fla. 1952).
5 V -D.L. REV. 102 (1951). Nashville Housing Authority v. Nashville, 192 Tenn. 103, 237
S.W. 2d 946 (1951).
27 NEB. L. REv. 471 (1948). Belovsky v. Redevelopment Authority, 357 Pa. 329, 54 A. 2d
277 (1947).

APPENDIX D
SURVEY OF REDEVELOPMENT AGENCIES AND PROJECTS IN CALIFORNIA
Complete statistics on redevelopment in California have not been and are not being compiled by any private or public source so far as can be determined. The Housing and Home Finance Agency periodically issues an Urban Renewal Directory (the most recent on December 31,
1956). This directory describes all local project areas with respect to which the Agency's approval is outstanding for the preparation or execution of plans for an urban renewal or demonstration project to be undertaken by a local community with federal financial assistance. The
directory does not contain information regarding projects which are not utilizing federal funds
or which have not yet received approval of the Agency. Mr. Fred H. Squires Jr. of the Oakland
Urban Renewal Department has also compiled statistics as to those California communities
using federal provisions and funds. (Squires, Urban Renewal in California, International City
Manager's Assn. Yearbook, Spring 1957.)
The statistics set forth below were compiled primarily from questionaires sent to each of
the 338 cities, 57 counties and one city and county in California. Most of the counties, not quite
a majority of the cities, and the one city and county replied. Additional information has been
gleaned from various sources and all has been checked against the Urban Renewal Directory.
It appears that most if not all of the communities who are active in redevelopment have replied,
many in great detail.
I
Apparently no redevelopment projects have been completed in California as yet. The two
major projects in San Francisco, Western Addition and Diamond Heights, are at an advanced
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stage. On a smaller scale at least one project in Richmond is nearing completion. In Los Angeles
the Bunker Hill project is the largest as yet contemplated, but it is still in the relatively early
stages. Sacramento is well established but also has not yet completed a project.
The only county with a redevelopment agency is Matin County. The City and County of
San Francisco being chartered and having no unincorporated territory and being wholly urban
appears more analogous to a city for purposes of redevelopment. Matin County Redevelopment
Agency is seeking to redevelop the entire incorporated town of Marin City with a population
of over 5000 persons. It is contemplated that virtually every building there will be replaced
with new residences and a new commercial center.
The City of San Leandro is seeking to replace most of the downtown area with a new
commercial center and some residences.
The City of Long Beach has not activated their redevelopment agency, but is seeking
to rehabilitate existing structures. They are encouraging and aiding private owners of individualy deteriorating homes to avoid blight by use of F.H.A. mortgage insurance to obtain loans
for rehabilitation and refurbishing under Section 220 of the Federal Housing Act of 1954 (12
U.S.C.A. 1715k). Oakland and Los Angeles have redevelopment agencies but in addition they
are seeking to conserve as yet unblighted areas by use of Section 220.
The University of California (through its two Bureaus of Public Administration), and the
City of Santa Monica are engaged in demonstration projects under Section 315 of the Housing
Act of 1954 (42 U.S.C.A. 1452a) without in any way operating through a redevelopment agency.
Sacramento has a redevelopment agency and is also engaged in a demonstration project under
Section 315.
Yuba City is the only community which is using the feasibility survey sections of the
federal law (Section 303b, Housing Act of 1956, 42 U.S.C.A. 1452d) and Oakland is the only
community using the General Neighborhood Renewal Plan (Section 303b, Housing Act of
1956, 42 U.S.C.A. 1452d).
Among the cities which have indicated an interest in redevelopment but which as yet have
not activated agencies are Hayward, Merced, Modesto, Mountain View, Newark, Paso Robles,
Pittsburg, Riverbank, Torrance, and Tulare.
In referring to projects in terms of residential, industrial, commercial, and mixed, it is
indicated what the ultimate nature of the area will be, not the nature of the area before redevelopment. Projects involving § 220 Housing Act of 1954 (F.H.A. Mortgage Insurance) are
carried on by the cities, not by the redevelopment agencies.
This survey shows the need for filing with the Secretary of State to indicate the activating
or deactivating of a redevelopment agency. Such filing would present a means whereby communities which are engaged in redevelopment under the California Community Redevelopment Law could easily be determined.
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0
1. Alameda
2. Azusa
3. Calexico
4. Colton
S. Fresno
6. Huntington
Beach
7. Live Oak
8. Long Beach
9. Los Angeles
10. Marin
11. National
City
12. Oakland
13. Redlands
14. Richmond
15. Sacramento
16. San Bernardino
17. San Francisco
18. Sanger
19. San Jose
20. San
Leandro
21. San Pablo
22. Santa
Cruz
23. Santa
Monica
24. South
Pasadena
25. South San
Francisco
26. Stockton
27. Univ. of
California
28. Upland
29. Vallejo
30. WatsonVille
31. Yuba
City
Total

aIm
44

C. C.
G.L. C.
G.L.C.
G.L.C.
C. C.
C.C.

X
X
X
XX

0
1
1
0
0
0

G.L.C.
C.C.
C. C.
Co.
G.L.C.

X

1

X
X

X

X

,l0

-44

1
1

1
2

C.C.
G.L.C.
C.C.
C.C.
C.C.
C.&C.

94

2
0
6
3
2

3

3

1

1

4

2

1

2

1

I

I
2

1

6

4

G.L. C.
C.C.
C.C.
G.L.C.
C.C.

X
X

C. C.
G.L.C.

X

2

G.L.C.

X

0

C.C.

X

0
2

X

1

S. U.
G.L.C.
C. C.
C. C.
G.L.C.

28

4

38

15

7

1

3

* Key-Chartered City-C.C.; General Law City-G.LC.; County-Ca.; Chartered City and
County-C. & C.; State University-S.U.
t CALIF. HEALTH & SAFETY CODE § 33201.
* § 315 of the Housing Act of 1954 (42 U.S.C.A. 1452a).
§ 220 of the Housing Act of 1954 (12 U.S.C.A. 1715k).
§ 303b of the Housing Act of 1956 (42 V.S.C.A. 1452(d).
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