University of California, Hastings College of the Law

UC Hastings Scholarship Repository
Propositions

California Ballot Propositions and Initiatives

1956

CONSTITUTIONAL PROVISIONS
RELATING TO JUDICIARY

Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_props
Recommended Citation
CONSTITUTIONAL PROVISIONS RELATING TO JUDICIARY California Proposition 17 (1956).
http://repository.uchastings.edu/ca_ballot_props/583

This Proposition is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository.
It has been accepted for inclusion in Propositions by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.

Argument in Favor of Assembly Oonstitutional
Amendment No. 54
Assembly Constitutional Amendment No. 54
amends present Section 4c of Article VI of the
e Constitution. This article relates to the J udiDepartment of our State Government.
This measure deals exclusively with petitions for
hearing in the Supreme Court after decisions reno
dered by the district courts of appeal. It makes no
substantive change in those provisions of existing
Section 4c which relate to the transfer of a case
filed in the Supreme Court to a district court of
appeal for decision, to the transfer of a case by
the Supreme Court from one district court of appeal to another, and to the transfer of a case before
its decision in a district court of appeal to the
Supreme Court for a hearing and determination by
the latter court.
The adoption of this measure will relieve thos~
undue burdens which present Section 4c now im·
poses upon the justices of the Rupreme Court. Under the peculiar and needlessly restrictive time
limitations now found in thi,; Section 4c, and ill
Rule 28 of the Rules on Appeal as necessarily promulgated pursuant ther"to, a party aggrieved by
a decision in a distriet court of appeal has only
22 days in criminal cases, and 40 days in civil cases,
following that decision within whieh to file a petition for a hearing ir the Supreme Court; and even
worse, our Supreme Court now has only 8 days
in criminal cases, and 20 days in eivil cases, within
which to pass upon each such petition filed with it.
These time limits are entirely too short, especially
in view of the large number of these petitions
which ,ur Supreme Court"· must consider every
'lth.
.n contrast, the new Section 4d in this measure
deletes these existing arbitrary time limits which
cause the difficulties, and substitutes a modern proc<,dure for the filing and determination of these
petitions within extended and reasonable times to
be provided by rules of the Jndicial Council. UnMr
this new provision, the Judicial Council, ill a usual
exercise of it.s rule-making powers., will first. secure
all possible informati(JU, including the yiews of the
bench and bar, and t'lereaftcr promulgdte rules to
provide an adequate time within ,·hieh an attor-

ney can prepare a petition for a hearing in the
Supreme Court, and even more important, to provide that the Supreme Court shall have several
months within which to act upon the same.
The adoption of this measure is urgently needed.
It was recommended in 1954 by a committee of the
State Bar which made a study of this subject. It
was introduced in the 1955 Legislature at the re9-uest of the Judicial Council of California, and it
IS endorsed by that body. It passed the Legislature
without opposition in the committees, by a unanimous vote in the Senate, and wi. only one dissenting vote in the Assembly.
I urge your "Yes" vote on this constitutional
amendment.
CLARK L. BRADIJEY
Member of Assembly, Twenty-eighth District, Santa
Clara County
Argument Against Assembly Oonstitutional
Amendment No. 54
A.e.A. 54 proposes to amend Sec. 4c and add
Sec. 4d to Article VI of the State Constitution and,
at first reading, it appears that there has been
merely a separation of the matters dealing with
transfers from the Dist.rict Courts of Appeal and
from them to t.he Supreme Court. But there is one
important change made in existing law-the time
fer filing petitions for hearings, which is now expressly provided for in the Stste Constitution, is
left up to the JUdicial Council under its rule making powers.
It seems better, in my opinion, that there should
be a statement either in the Constitution or in the
law, if power were to be grahted to the Legislature
to spell it out, so that there would be something
definite to turn to for information. No satisfactory
a.lswer was giYen to this objection when the matter was voted upon in the AS3embly and I voted
NO. Perhaps the proponents give a more lucid
explanation herein-if not, follow the safe rule
when in doubt and vote NO.
ERNEST R. GEDDES
Member California Legislature, 1<'orty-ninth Assembly
District

OONSTITUTIONAL PROVISIONS RELATING TO JUDICIARY. Assembly Oonstitutional Amendment No. 53. Repeals a constitutional provision which
formerly regulated salaries of superior court and appellate judge,. Repeals
another provision dealing with the former Supreme Court C~lllission.
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(For Full Text of Measure, See Pa.ge 48, Part n)
Analysis by the Legislative Counsel
This constitutionai amendment would delete Section 17 of Article VI from the Constitution. That
section purports to prescribe the compensaUon of
the justices of the Supreme Court and of the Dis'
trict Courts of Appeal, and of the judges of the
superior courts. It was abrogated, however, and
the Legislature was given plenary power to prescribe the com'1ensation of such justices and judges
by an amendment to Section 11 of Article VI,
adopted November 4, 1924. This latter section now
'Vides that, (' The compensation of the justices
Judges of all courts of record shall be fixed, and
,ne payment thereof prescribed, by the Legisla-

ture. "

-

This measure would also eliminate a 1904 prohibition (Section 25 of Article VI) against the
creation of a Supreme Court Commission. It would
repeal ohsolete language abolishing the Supreme
Court Commission which was, prior to such abolition, and prior to the creation of the District
Courts of Appeal, utilized by the Supreme Court
to assist it in the performance of its duties.
Argument in Favor of Assembly Oonstitutional
Amendment No. 53
Assembly Constitutional Amendment No. 53 repeals in entirety two wholly obsolete sections in
Article VI of the State Constitution. This article
relates to the JUdieal Department of our State
Government.
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The first of these obsolete sections repealed in
this measure is Section 17 of Artirle VI. This section has long since ceased to hay" any operation or
effect. As amended in ] 906, it set the salaries of
justices and judges of the Supreme Court, the district courts of appeal, and t.he superior courts.
However, since 1924 the I.1egislature has been authorized, under a provisiou added to Section 11 of
Article VI in that year, to fix the salaries of the
justices and jud!!es of all courts of record; and
frem time to time the r,egislature has done so. The
1924 amendmell~ to Section 11 superseded Section
17 in entirety. An I'xpress repeal of this obsolete
Seetj')I1 17, as provided in this measure, is long
oyerdup.
The second obsolete section repealed in this
nlPasure is Section 25 of Article VI. This seelion
was added ill 1904. Tt rf.'fers to·a Supreme Court
Commissioll. This Commission was created by!
statute around the turn of this Centnry. It con-I
sisted of from three to five Commissioners to aid
the Supreme Court in research and other work. In
1904 the district courts of app"al were created to

reliEve the pressure of business upon the Supreme
Court. With the establishment of these intermediate appellate courts, the Supreme Court Commission was abolished in this Section 25. There should
no longer bt any mEntion of this long defunct b'
in our Constitution. An express repeal of this 0
lete SI'otion 25, as provided in this measure, Wli'
delete all such reference to it.
The presence of this type of "deadwood" in the
State Constitution is confusing and undesirable.
This measure is a step in the right direction towards a shortening and other moderni~ation of our
C<1nstitution. It was introduced at. the request of
the Judicial Council of California, and it is endorsl'd by that body. It passed the Legislature by a
unanimous vote in each honse.
r urge your "Yes" vote on this constitutional
amendment.
CI.1ARK L. BHADI,EY
Member of Assembly, Twenty-eighth District, Santa
Clara County

INFERIOR COURT JUDGES. Assembly Constitutional Amendmert No. 63. Makes
judge of a justice court eligible for office as judge of a superseding llnmicipal
conrt estabii:;hed before Januar): 1, 19GO, even though he is not an att 0 l"lI"Y ,
where he has sen'ed as inferior court judge continuously since 1\' ovember 7,
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f I
YES

---,----.

NO

194;3.

(For Ii'ull Text of Measure, See Page 49, Part II)
Analysis by the

Legislativ~

Counsel

Article VI, Seotion 2:3, of the Constitution now
restricts cli~ibility for municipal court judgeships
to persons who have been admitted to the practir'p
of law for at least fiye years. The inferior court
reor!-(anization plan, whieh was adopted by the
electors on November 7, 1950, ·contemplate,d that
some justice's courts and other inferior courts,
whose judges were not requirNl to be lawyers,
w'mld be snperseded by n2W municipal courts. To
protect the status of non-lawyer judg('s whose
,·"nrts were snperseded by new municipal cuurts,
"" exeeption to the requirement of a,lmission to
the pradice of law was made sO that any person
who was an elected judp·e or justice of a eoul"!
existi,,!! on November 7, 1f):;.Q, and who had ser\'('d
as snch for five years prior to that date, was
eli/!ible to be a judge of the new municipal court
which superseded such court. This exeep'ion does
;;-;;;-protecta;"on-Iawyer jud~ in the cas', where
his ,·ourt was superseded under the 1950 reorganization, either by a justice court or by a mUll j"ipal
tourt of which he continued to be judge, if weh
justice or municipal court is in turn subsP'llwatly
superseded by a new munieipal conrt. Such nOlllawyer judge would not be eligible to continlH' as
judge of the new muni('ipal comt.
This amendment to Section 2:~ would provide
continued eligibility for any per,;on who has
served as jndge or justice of the peace, since
November 7, 1945, of a court super;;eded c-illwr b~'
a justice court or a municipal CO'lrt uJl(ler the
1930 reorganization. f>ueh a person would be
digible to become judge of any new municipal
. court which, in turn, supersedes the court (;reated
under the 1950 reorganizati~n if (a) he ha~ continuously served as judge of the revrganized eourt

-

until it is superseded, ami (b) it is so snperseded
before January 1, H160.
Argument in Favor of Assembly Constitution·
Amendment No~63
The yoters of California "~I the 1(150 genf'ral
elpetion adopted a constitutional anwnclmcnt providing for the reorganization of the inferior r·om·ts
of this State and redlwing the number of sneh
courts to two elass('s known as municinal eourts
and justice conrt:;. The COllstitlltion the;., required
admission tu practice law before the Supreme
C'uurt for at least fi ,'f' ycars before' a pf'r~;on lS
phgible to b(· a rnnnit'ipal eonrt jllUt::C. The ] q:J{J
amt'ndmPllt Inadr all:: plective jud~'p or justice of
an t'xi:;;tjng- court superseded by a mnuidpal court
p}igilJI(' to betome the jHagt.~ of" sneh luunicipDl
CQurt if he had srr\ f'iJ ill his pre~l)nt capudty for

th'€.' ('Ollseellti\'f> Yl'ars imnH'diatcl:\' precf'uing

tht~

effedive elate of the alllcll(lment. It was the intent
anel spirit of the all1('lJ(lnwnl that experienced
irl<'umbellt .J m,ti('es of the Peace would be permitted
to rontillul' in ofiie(', (-'yen though their ('ourts \vpre
ehanged to IHunieipcll C0llrts without requiring
that thev be la\n·ers.
Tlw Attorney'U!'l!f'ral rpnder,'d an 'Jpinion that
the tern1 "exjstillg' court" applird onl,\! to the
('ourt tLat pxisU·d at the tim(' of the adoption of
the Rl'organization Act in 1950, alte! that from
and after that tim'~ no ,Ju(lgl' of a Ju:;tice Court
,vould be eligible to sucee('d ·to a Municipal Court
which superseupd his Court unless h,' wa:; an
attorney This eonstruction was (·ontrary to the
intent of the Legislature in proposing the Hl;:'O
Con:;titutional Amendment.
In order to clarify the interpretation of the t,
"existing r'ourt" and to preserve the spirit (
intent of the Legislature to permit experienced
incumbent Judges of ,Justice Courts to eontinue
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CIVIL AND CRIMINAL APPEALS. Assembly Constitutional Amendment No. 54.
Deletes present time limits within which Supreme Court hearing may be
ordered aftH decisioll hy District Court of Appeal. Authorizes JudiciaJ.
Council to fix such time limits by rule.

YES

.! 6

\ i'his proposed amendment expressly amends
an existing section of the Constitution, and adds
a'ncw section thereto; therefore, EXISTING PRO.
VISIONS proposed to be DELETED are printed
in STRIKE OUT ~, and NEW PROVISIONS
proposed to be INSERTED or ADDED are printed
in BLACK.FACED TYPE.)
PROPOSED AMENDMENTS TO ARTICLE VI

First. That Section 4c of Artiele VI thereof be
amended to read:
Sec. 4c. The Suprem p Court ~ ~ ~
te may order any e!ffiSe ~ ~ t!M; ~
~ ffi be fteaffi -a. aetelllloHtea ~ It ~

~ &l! ~ -a. te ~ IHt;' etffiSe ~
tiefflre It ffit;~ ee-tffi &l! a~ te be fteaffi -a.

aeteFllloilloea ~ t!M; ~ eetH4.- !I!fte ~ ~
Blcllotienea ~ be Blfttie ~ ju(lgment hal! beetr
~P8lloeuReea ~ It ~ - * &l! ~ &I' ~
~ ~ Ht ffim.Htal eaees; &I' ~ ~ Ht all
~ ffi8eS; ~ Ifflffi judgmellot sltitt! ~ bee6ffiC
~ !I!fte juagmellot &l! g". ~ ~

ffitttl

*

~ sftftH bee6ffiC ffitttl ~ ~ t!M; a-

~ &l! ~ ~

HI

~ etteeS; &I' ~

aa;.s

Ht all

~

eftIIef;;

a#er

~

NO
_

sftftH haw

~peIlo8tllieea.
~ SUfH't"lllot' eetffi sftftH fta.¥e ~ f-tI ~.
_~~It~ee-\tPtef~
fffl' 6lloe ~ ffi be trRllol!fel'¥ea ffi g". ~
~ &l! ~ fffl' ~ ft.isffiet; &I' f¥etllo ,,~ ~ ffi ~ ffip ~-a. &~ case: (i) in the Supreme Court transferred

I!eeft

to a district court of appeal for decision; and
(ii) in the district court of appeal for one district
transferred to the district court of appeal for
another district, or in one division of a. district
court of appeal transferred to another division
of the same district court of appeal, for decision.
An order under this section must be made before
decision by the court or division from which the
case is to be transferred.
Second. That Section 4d be added to Article
VI thereof to read:
Sec. 4d. The Supreme Court may order any
case in a district court of appeal transferred to
it for decision. An order under this section may
be made before decision by the district court of
appeal or thereafter up to the time such decillion
becomes final as provided by rule of the Judicial
Council.

(lI''1'STITUTIONAL PROVISIONS RELATING TO JUDICIARY. Assembly Con.
stitutional Amendment No. 53. Repeals a constitutional provision whieh
formerly regulated salaries of superior court and appellate jud!l'es. Repeals
• I
another provision dealing with the former Supreme Court Commission.
(This propos~d amendment expressly repeals
existing sections of the Constitution, therefore,
EXISTING PROVISIONS proposed to be RE.
PEALED are prilltedin £.TR.IK~ ~.)
PROPO~ED

AMENDMENTS TO ARTICLE YI

'*

'*

*

-

'*

-a

~ !tllo4

First. That Section 17 of Article VI thereof be
repealed.
8!3&. ±+,- ~ ~ ef ~ ~ eetffi -a.
&l! g". ~ ee-tti'te
~ tlit4 t!M; ;iu4ges
t!M; ~ eeul'ffi; sftftH sc,'ePRIi/, itt ~ tffltet!
~ ~ eflfltiuuRlloee HI ~ ~ ffip ~
~ s-ueft relAllelllllttiello Its is et' sftftH be ~
~ lew, ~ saIttfies &l! ~ ;iu4ges &l! ~ ~
e6Ui't; tit all fflUitties ~ l.uf, 6lloe ~ -a. HI
all ~ Ht wftielT ~ tePms
g". ~ &l! ~
~ e&ui'l; ~ at ~ _
~ eltall -*
Itepeafter be ift8peaSes. &I' aiBliftioltea ttftep ~
~ fI& 4urtftg t!M; ~ ffip. wftielT ~ sftftH
fte:ve I!eeft ~ ~ ~ ~ &l! tltis
aBleR BllloeRt ~ saIttfies Hteft estal!lisltea ~ Iftw

-a.

sftftH be fHtffi uuifePRlly ffi ~ ~
~
theft HI ttfflee., !I!fte ~
tOO ~ &l! ~
SUfH'eBle efffi¥t,
&l! ~ ~ ~ &l! ~
sftftH be fHtffi ~ t!M; ~ ~ af: tOO ~
&l! eaeft ~ e&ui'l; ;ju4ge sftftH lle fHtffi ~ ~

tIle

~ ~ ffip.

6tftep ~ ~ eltalllle ~ ~
ffi ~ ~ ItIl& Mtt'l'- t!M;

wftielT he
'*
J8lltlapy,
-1*
-a.

HM 4Ity
tlPe4

A-,

thetloana ffitte ffiHt..
&l! tfl;, SUfH'eBle eettPt.

6flC

~ ~ ~

*

sltitt! ettdt ~ _1IiHHHH ~ ~ tkeusana
tleHaPs; -a. ~ ~ ttl' ~ se¥ePiH ~-m
&l! ~ sftftH ettdt ~ _ - + ~ ~
se¥ffi theuS8na ~ g". !!!Iffi ~ ffi be ~
tthle~

Seconr!. That Section 25 of Article VI thereof
be repealed.
s-, g&, !I!fte ~ ~ - * eflmlAiBsien
sftftH be 8B91ioltea IH; ~ eJ(llipatien' &l! i-t6 ~
~
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